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PREFACE. 


rpHE  principles  of  the  Duties  on  Land  Values 

are    so   novel,    and   their   application    is    so 

g    coniphcated  by  reason  of  the  number  and  inter- 

^    action   of   the    duties    imposed    and    the    infinite 

S    variety  of  the  interests  affected,  that  there  may 

perhaps  be  room  for  an  attempt  to  set   out,  as 

-<a-  shortly  as  possible,  the  general  outline  of  Part  I. 

Q   of  the  ne^  Finance  Act,  indicating  a  few  of  the 

difficulties  which  may  arise,  and  suggesting  (with 
^     . 
^  diffidence)  the   answers  to  doubtful  questions  of 

^  interpretation,    without    for    the    present    having 

the  advantage   of  being  able    to   refer  to   Cases 

decided  directly  upon  the  provisions  of  the  Act. 

There    are,    of   course,  numerous    Cases   decided 

under    other    Acts    Avhich    will    in    practice     be 
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found  to  throw  liglit  upon  many  of  the  terms 
employed ;  these  I  have  only  touched  upon  by 
references  to  the  Acts  concerned,  intending  this 
book  to  be  merely  a  preliminary  survey  of  some 
very  difficult  and  unexplored  ground.  Its  main 
object  is  to  give  a  general  view  of  the  Act,  and 
of  the  duties  imposed  in  their  relation  to  each 
other,  in  the  comments  on  each  section  referring 
to  other  sections  which  have  to  be  borne  in 
mind,  and  illustrating  by  simple  instances  what 
appears  to  be  the  effect  of  its  provisions. 

For  purposes  of  clearness  of  exposition,  I  have 
thought  it  desirable  to  change  the  order  of  the 
sections  of  the  Act,  thereby  avoiding  a  great 
number  of  references  forward  to  terms  and 
provisions  which  have  not  yet  been  explained. 
With  this  object  I  have  dealt  first  with  the 
provisions  regulating  the  original  Valuation  which 
is  to  be  made  as  on  the   30th  April,  1909,  and 
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the  provisions  as  to  Appeal  (Sections  26  to  34). 
I  have  then  taken  Section  25,  which  shows  how 
the  values  to  be  found  on  that  original  Valuation 
are  to  be  ascertained,  the  ground  being  thus 
prepared  for  the  discussion  of  Increment  Value 
Duty  (Sections  1  to  12),  Reversion  Duty 
(Sections  13  to  15),  Undeveloped  Land  Duty 
(Sections  16  to  19),  and  Mineral  Rights  Duty 
and  the  Provisions  as  to  Minerals  (Sections  20 
to  2-1).  The  supplemental  provisions,  containing 
certain  general  exemptions  and  the  definition 
clauses,  will  be  foimd  at  the  end  (Sections  35 
to  42).  It  is  hoped  that  the  convenience  of 
having  the  events  stated  in  the  order  of  their 
happening  may  counterbalance  any  inconvenience 
caused  by  the  sections  being  taken  out  of  their 
numerical  order. 

The    sections    of   most    of   the  Acts  referred 
to  which    appear   to  be   relevant   are    set  out  in 
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full;  but  there  will  obviously  be  difficulties  in 
deciding  what  sections,  for  instance,  of  The 
Finance  Act,  1894,  are  in  fact,  applicable.  In 
the  Appendices  ^dll  be  found  all  the  Regulations 
and  Forms  which  have  lieen  issued  at  the  time 
of  going  to  press. 

I  am  indebted  to  my  friend  Mr.  A.  J.  L.  Scott, 
of  the  Inner  Temple,  for  much  useful  help  in 
the  reading   of   the  proofs. 


J.  WYLIE. 


4  Elm  Court,  Temple, 

1st  June.  1910. 
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THE 

FINANCE  (1909-10)  ACT,  1910. 

[10  Edward  VII.,  Chapter  8.] 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue  (including  Excise),  to  alter  other  Duties,  and 
to  amend  the  Law  relating  to  Customs  and  Inland  Revenue 
(mcluding  Excise),  and  to  make  other  financial  provisions. 

[29th  April,  1910. 

Most  Gracious  Sovereign, 

TT7E,  Your  Majesty's  most  dutiful  and  loyal  subjects 
the  Commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  Parliament  assembled,  toAvards 
raising  the  necessary  supplies  to  defray  Your  Majesty's 
public  expenses,  and  making  an  addition  to  the  public 
revenue,  have  freely  and  voluntarily  resolved  to  give 
and  grant  unto  Your  Majesty  the  several  duties  herein- 
after mentioned ;  and  do  therefore  most  humbly  beseech 
Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as   follows : — 

F.  A.    1  I 
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CHAPTER    I. 


THE    MACHmERY    OF  VALUATION  AND   APPEAL 

(Sections  26  to  34). 


SUMMARY   OF   THE   SECTIONS. 

AS  soon  as  may  be  after  the  passing  of  the  Act, 
the  Commissioners  of  Inland  Revenue  are  to  cause 
a  vahiation  to  be  made  of  all  land  in  the  United  Kingdom 
(Section  26,  Sub-section  (1)).  This  ajDpears  to  include 
even  Crown  lands ;  and  minerals,  subject  to  special 
provisions  applicable  to  them  (see  Sections  20  to  24), 
will  be  valued  as  separate  parcels  of  land. 

Three  values  are  to  be  found :  "  total  value,"  "  site 
value,"  and  (in  the  case  of  agricultural  land  (see 
Section  7),  "value  for  agricultural  purposes"  Avhere 
that  value  differs  from  the  site  value  (Section  26, 
Sub-section  (1)).  The  method  of  ascertaining  "total 
value  "  and  "  site  value  "  is  prescribed  in  Section  25. 
No  method  is  prescribed  for  ascertaining  "  value  for 
agricultural  purposes."     See  Chapter   II.,  infra. 

The  unit  of  valuation  is  primarily  a  piece  of  land 
under  separate  occupation,  but  the  owner  may  if  he 
wishes  have  a  further  subdivision ;  and  the  date  as  on 
which  the  values  are  to  be  found  is  30th  April,  1909 
(Section  26,  Sub-section   (1)). 
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In  1914,  and  in  every  subsequent  fifth  year,  a 
periodical  valuation  of  undeveloped  land  (which  is 
defined  in  Section  16)  is  to  be  made,  showing  the 
"  site  value "  as  on  the  30th  April  in  each  such 
year  (Section  28).  The  same  provisions  are  to  apply 
for  the  purpose  of  this  periodical  valuation  as  apply 
for  the  purposes  of  the  original  valuation  (Section  28). 
But  nothing  is  said  as  to  the  ascertainment  of 
"  value  for  agricultural  purposes "  on  these  periodical 
valuations,  though,  as  will  be  seen  when  "  undeveloped 
land  duty "  is  considered  (Sections  16  to  19),  it  will 
be  essential  that  such  value  should  be  known.  It  will 
presumably  be  left  to  the  owner  or  person  interested 
to  establish  the  amount  of  such  value  whenever  it  is 
to  his  interest  to  do  so. 

For  the  purpose  of  these  valuations,  owners  and 
persons  receiving  rent  are  to  furnish  such  particulars 
as  may  be  required  and  as  it  is  in  their  power  to  give 
(Section  26,  Sub-section  (2)),  and  all  persons  who  pay 
rent  or  receive  rent  as  agents  are  to  furnish  the  names 
and  addresses  of  the  persons  to  whom  the  rent  is  paid 
or  on  behalf  of  whom  it  is  received  (Section  31, 
Sub-section  (1)).  The  Commissioners  have  power  to 
authorise  an  inspection  of,  and  report  on,  any  land ; 
and  the  person  having  custody  or  possession  of  the 
land  is  to  permit  such  inspection  (Section  31,  Sub- 
section  (2)). 

The  process  will  begin  with  the  demand  for  and 
the  furnishing  of  particulars,  and  the  owner  may  if 
he  wishes  also  furnish  his  own  estimate  of  the 
"total"  and  '^site  "  values  (Section  26,  Sub-section  (3)), 
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and  presumably,  though  it  is  not  so  stated,  of  the 
"vahie  for  agricultural  purposes." 

On  these  particulars  and  estimate,  if  any  is  furnished, 
the  Commissioners  will  make  a  "provisional  valuation." 
This  they  will  serve  on  the  "  owner "  (as  defined  in 
Section  41  and  Section  27,  Sub-section  (7))  ;  and  any 
person  interested  may,  on  application,  receive  a 
copy   (Section  27,  Sub-section   (5)). 

If  no  objection  is  raised  to  this  provisional  valuation 
by  the  owner  or  any  person  interested,  the  values 
shown  therein  become  the  "  original  total  value "  and 
"original  site  value"  for  the  purposes  of  the  duties 
imposed  by  the  Act   (Section  27,  Sub-section   (1)). 

If  objection  is  raised  notice  thereof  is  to  be  given 
to  the  Commissioners.  The  Commissioners  may  there- 
upon amend  the  provisional  valuation  to  the  satisfaction 
of  all  objectors,  and  the  values  so  amended  become  the 
"  original  values."  The  Commissioners  may  also  amend 
the  provisional  valuation  on  their  own  motion  and  serve 
it  again   (Section  27,  Sub-sections   (2),   (3),  and  (4)). 

If  the  provisional  valuation  is  not  amended  to  the 
satisfaction  of  all  objectors,  then  any  objector  unsatisfied 
may  appeal ;  but  if  any  duty  becomes  payable  before 
the  values  are  finally  settled  such  duties  are  to  be 
charo-ed  on  the  basis  of  the  values  contained  in  the 
provisional  valuation,  or  the  provisional  valuation  as 
amended  to  date,  subject  to  adjustment  of  accounts 
when  the  values  are  finally  settled  (Section  27, 
Sub-section   (6)). 

The  appeal  is  first  to  a  referee  appointed  from 
a    panel    appointed    in    accordance    with    Section    34, 
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(Section  33^  Sub-sections  (2)  and  (3)),  and  from  him 
to  the  High  Court,  or,  in  cases  where  the  total  or 
site  value  as  alleged  by  the  Commissioners  of  the 
property  in  respect  of  which  the  dispute  arises  does 
not  exceed  five  hundred  pounds,  to  the  County  Court, 
with  a  further  appeal  to  the  Court  of  Appeal 
(Section  33,  Sub-section   (4)). 

The  matters  on  which  appeal  may  be  made  appear, 
with  a  very  few  specified  exceptions,  to  be  every 
decision  of  the  Commissioners  on  any  point  (Section  33, 
Sub-section  (1))  ;  but  no  person  may  appeal  against 
the  provisional  valuation  who  has  not  duly  made 
objection  (Section  33,  Sub-section  (1)  (a))  ;  and  values 
ascertained  can  only  be  questioned  on  appeal  against 
their  determination,  and  not  on  appeal  against  an 
assessment  of  duty  (see  Section  33,  Sub-section  (1)  [h]). 

The  values  having  been  ascertained,  the  duties 
may  be  assessed  on  such  pieces  of  land,  whether 
under  separate  occupation  or  not,  as  the  Commissioners 
think  fit  (Section  29,  Section  (1)),  and  full  powers 
are  given  to  the  Commissioners  to  make  all  necessary 
apportionments  and  re-apportionments  of  the  values 
ascertained  (Section  29,  Sub-sections  (2),  (3),  and  (4)). 
The  Commissioners  are  to  keep  a  record,  open  to 
inspection  by  persons  interested  on  payment  of  a  small 
fee,  of  all  valuations,  apportionments,  re-appoi-tion- 
ments,  assessments,  and  deductions,  and  of  the  amount 
of   duty  paid. 

Provision  is  also  made  for  determining  the  value 
of  any  consideration  for  a  transfer  or  lease  and  the 
apportionment  of  such  consideration   (Section  32). 
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Valuation  26.   (1)   The    Commissioners    shall,    as    soon    as 

of  land  for  t  p  ■  .•        i   •         » 

purpose?  of    mav    06    after   the    passine:   of    this    Act,    cause    a 
Act.  "       .  1  o 

valuation  to    be   made    of   all    land    in  the   United 

Kingdom,  showing  separately   the  total  value  and 

the   site  value  respectively  of  the  land,  and  in  the 

case    of    agricultural    land   the   value    of    the    land 

for    agricultural     purposes    where    that    value    is 

different  from  the  site  value.     Each  piece  of  land 

Avliich    is    under    separate    occupation,    and,    if    the 

owner  so  requires,  any  part  of  any  land  Avhich  is 

under  separate  occupation,  shall  be  separately  valued? 

and  the  value  shall  be  estimated  as  on  the  thirtieth 

day  of  April,  nineteen  hundred  and  nine. 

By  The  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  unless 
the  contrary  intention  appears,  words  importing  the  masculine 
gender  shall  include  females  (Section  1,  Sub-section  (a)),  and 
words  in  the  singular  shall  include  the  plural  (Section  1,  Sub- 
section (b))  ;  month  means  "  calendar  month  "  ;  land  includes 
"messuages,  tenements,  and  hereditaments,  houses  and  buildings 
of  any  tenure"  (Section  3);  "High  Court"  and  "Court  of 
summary  jurisdiction "  are  defined  in  Section  13 ;  "  Eules  of 
Court  "  in  Section  14  ;  "  person  "  includes  anj^  body  of  persons, 
corporate  or  unincorporate  (Section  19);  "financial  year"  means 
the  twelve  months  ending  the  31st  day  of  March  (Section  22, 
and  see  Section  20,  Sub-section  (1)  of  the  present  Act)  ;  "  Lands 
Clauses  Acts "  is  defined  by  Section  23 ;  "  serAdce  by  post  "  is 
defined  by  Section  26  ;  "  commencement  "  of  an  Act  means  the 
time  at  which  it  comes  into  operation  (Section  36,  Sub-section  (1)) 
and  cf.  The  Acts  of  Parliament  (Commencement)  Act,  1793,  by 
which  the  date  endorsed  is  the  date  of  the  commencement  when 
no  other  commencement  is  provided  in  the  Act  (as  is  the  case 
in  the  present  Act,  so  that  the  date  of  the  commencement  is 
^29th  April,  1910). 

TJie  Commissioners,  throughout  this  part  of  this  Act,  are  the 
Conunissioners  of  Inland  Eevenue  (Section  96,  Sub-section  (2)). 
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After  the  Passing  of  this  Act. — I.e.  29th  April,  1910. 

A  Valuation. — This  is  referred  to  in  Section  27  as  the 
"  provisional  valuation " ;  after  all  objections  and  appeals  have 
been  disposed  of  the  values  so  found  become  the  "  origmal " 
values. 

Land. — See  Interpretation  Act,  1889,  Section  3,  quoted  above. 
In  the  present  Act  the  word  does  not  include  any  incorporeal 
hereditament  issiiing  or  granted  out  of  the  land  (Section  41). 
Subject  to  this  limitation,  '"  land  "  is  to  be  interpreted  in  its  widest 
sense,  includuig  ever^^thing  under  or  above  the  surface ;  and 
presumably  it  nmst  include  land  covered  with  water.  It  mcludes 
minerals  (see  Sections  20  to  24).  All  land  will  be  valued,  even 
though  held  in  circumstances  in  which  no  duty  is  payable  (e.g.  by 
rating  authorities  (Section  35)  or  statutory  companies  (Section  38), 
and  Crown  land  seems  to  be  subject  to  valuation  (see  Section  10, 
Sub-section  (1)).  For  the  case  of  copyholds  and  customary 
freeholds  see  Section  40. 

Total  Value,  Site  Value. — For  the  meaning  of  these  see 
Section  25. 

Agricultural  Land. — By  Section  41  the  expression  "  agri- 
culture "  "  includes  the  use  of  land  as  meadow  or  pasture  land 
or  orchard  or  osier  or  woodland,  or  for  market  gardens,  nursery 
grounds,  or  allotments ;  and  the  expression  '  agricultural  land ' 
shall  be  construed  accordingly."  Agricultural  land  is,  therefore, 
land  which  is,  in  fact,  used  for  agriculture  as  above  defined 
(see  Section  7,  notes). 

The  Act  contemplates  two  values  as  being  simultaneously 
attributable  to  the  land.  Presumably,  one  will  be  based  on  the 
price  which  would  be  given  for  the  land  by  a  purchaser  who 
intends  to  use  it  for  its  most  profitable  pm'pose ;  the  other  will  be 
based  on  the  price  which  would  be  given  by  a  purchaser  who 
only  intends  to  use  it  for  agi'iculture. 

It  must  be  borne  in  mind  that  it  is  to  the  interest  of  the  tax- 
payer that  the  agricultural  value  should  always  be  high,  as  such 
value  is  the  basis  not  of  taxation,  but  of  exemption  (see  Section  7, 
and  Section  17,  Sub-section  (2))  ;  while  as  to  site  value  a  high 
value  involves  a  lower  increment  value  duty,  but  a  higher 
undeveloped  land  duty. 


8  THE  FINANCE  (1909-10)  ACT,  1910.    [Sec.  26  il) 

Minerals  must  be  valued  as  a  separate  parcel  of  land.  See 
Section  23,  Sub-section  (2),  and  as  to  minerals  generally  see 
Sections  20  to  24. 

Each  Piece  of  Land  ivhich,  dr. — The  Commissioners'  duty 
in  the  first  place  is  to  value  each  piece  of  land  occupied  by 
one  person  or  body  of  persons ;  but  the  owner  may,  if  he  so 
desires,  have  any  such  piece  split  up  for  valuation  purposes 
into  as  many  units  of  valuation  as  he  may  desire.  No  pro- 
vision is  made  as  to  any  time  within  wliich  the  owner  must 
give  notice  of  his  desire.  It  will  be  well  to  give  such  notice 
liefore  or  as  soon  as  possible  after  service  of  the  provisional 
valuation  under  Section  27,  Sub-section  (1). 

The  oiuner  is  defined  in  Section  41  as  "the  person  entitled 
in  possession  to  the  rents  and  profits  of  the  land  in  virtue  of 
any  estate  of  freehold,  except  that  where  land  is  let  on  lease  for 
a  term  of  which  more  than  fifty  years  are  unexpired  the  lessee 
under  the  lease,  or,  if  there  are  two  or  more  such  leases,  the  lessee 
under  the  last  created  underlease,  shall  be  deemed  to  be  the 
owner  instead  of  the  person  entitled  to  the  rents  and  profits  as 
aforesaid."  In  calculating  the  length  of  a  lease  "the  term  of  a 
lease  shall,  where  the  lease  contains  an  obligation  to  renew  the 
lease,  be  deeuaed  to  include  the  period  for  which  the  lease  may 
be  renewed,  and,  in  the  case  of  a  lease  for  life  or  lives,  shall 
be  deemed  to  be  a  number  of  years  equal  to  the  mean  expectation 
of  life  of  the  person  for  whose  life  the  lease  is  granted,  or,  in 
the  case  of  a  lease  granted  for  lives,  of  the  youngest  of  the  persons 
for  whose  lives  the  lease  is  granted,  and  a  lease  renewed  in 
pursuance  of  such  an  obligation  shall  not,  on  its  renewal,  be 
deemed  to  be  determined"  (Section  41). 

(2)  Any  owner  of  land  and  any  person  receiving 
rent  in  respect  of  any  land  shall,  on  being  I'equired 
by  notice  from  the  Commissioners,  furnish  to  tlie 
Commissioners  a  return  containing  sucli  particulars 
as  the  Commissioners  may  require  as  to  the  rent 
received  by  him,  and  as  to  the  ownership,  tenure, 
area,  character,  and  use  of  the  land,  and  the 
consideration  given  on  any   previous   sale  or   lease 
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of  the  land,  and  any  other  matters  which  may 
properly  be  required  ior  the  purpose  of  the  valuation 
of  the  land,  and  which  it  is  in  his  power  to  give, 
and,  if  any  owner  of  land  or  person  receiving  any 
rent  in  respect  of  the  land  is  required  by  the 
Commissioners  to  make  a  return  under  this 
section,  and  fails  to  make  such  a  return  within 
the  time,  not  being  less  than  thirty  days,  specified 
in  the  notice  requiring  a  return,  he  shall  be  liable 
to  a  penalty  not  exceeding  fifty  pounds  to  be 
recoverable  in  the  High  Court. 

As  to  service  of  this  notice  see  Section  31,  Sub-section  (4). 

Any  Owner.,  dr. — The  persons  who  luay  be  required  to  make 
tlie  return  are,  it  is  to  be  noted,  not  inerely  the  freeholder  or  lease- 
holder whose  lease  has  more  than  fifty  years  to  run  (Section  411, 
but  "  any  person  receiving  rent  in  respect  of  any  land,"  whatever 
tlie  nature  or  length  of  his  holding,  or  of  the  holding  in  respect  of 
which  the  rent  is  received.  In  the  word  "owner"  is  also  presumably 
included  the  "proprietor"  of  minerals  (see  Sections  20  and  21, 
and  notes).  The  Crown  is  also  probably  included,  for  though 
the  Crown  pays  no  duty,  it  seems  essential  that  Crown  lands 
should  be  valued  both  for  the  future,  when  they  may,  by  transfer, 
cease  to  be  Crown  lands,  and  for  immediate  purposes  where 
suljjects  hold  interests  in  Cro\\n  lands.  See  Section  10,  Sub- 
section (1). 

Any  Previous  Sale  or  Lease. — This,  senihle,  includes  all 
previous  sales  or  leases,  particulars  of  which  may  reasonably  be 
required  for  the  purpose  of  the  valuation,  and  can  reasonably 
be  expected  to  be  given. 

For  the  particulars  to  be  given  bj'  those  who  paj-  rent  or 
receive  rent  as  agents  see  Section   31,   Sub-section   (1). 

WliicJi  it  is  in  his  Power  to  Give. — The  person  making  the 
return  will  presumably  have  to  give  all  information  in  his 
possession  or  in  the  possession  of  any  person  on  his  behalf. 
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Penalty. — Cf.  Section  31,  Sub-section  (3),  and  note  the 
omission  in  the  present  section  of  the  word  "  wilfully."  See  also 
Finance  Act,  1894,  Section  8,  Sub-section  (6).  The  words  "not 
exceeding"  give  to  the  Commissioners  or  the  Court  a  power  to 
reduce  the  penalty  similar  to  that  expressly  giA'en  by  the  above 
section  of  the  Act  of  1894. 

(3)  Any  owner  of  land  may,  if  he  thinks  fit, 
furnish  to  the  Commissioners  his  estimate  of  tlie 
total  value  or  site  value  or  both  of  the  land,  and 
the  Commissioners,  in  making  their  valuation,  shall 
consider  any  estimate  so  furnished. 

Total  Value  or  Site  Value. — For  the  method  of  arri^•ing  at 
these  see  Section  25.  If  it  is  desired  to  place  a  valuation  before 
the  Commissioners  this  should  be  done  promptly  and,  if  possible, 
before  they  make  their  provisional  valuation  provided  for  in 
Section  27.  This  will  operate  as  notice  to  them  of  any  probable 
difference  of  opinion,  and  may  obviate  the  necessity  for  subsequent 
objection  to  the  provisional  valuation  and  for  appeals.  It  will  be 
advisable  to  give  fully  the  basis  of  the  valuation  and  the  justifica- 
tion for  it,  as  the  document  will  be  important  as  a  statement  of 
the  owner's  case  (see  Section  27,  Sub-section  (2)). 

A  proprietor  of  minerals  which  are  not  comprised  in  a  mining 
lease  or  being  worked  need  not  make  any  return  with  regard  to 
them,  as  their  value  in  that  case  is  treated  as  "nil"  unless  he 
cares  to  specify  their  nature  and  to  furnish  an  estimate  of  their 
capital  value  (see  Section  23,  Sub-section  (2)).  But  if  they  are 
subsequently  sold  or  leased,  the  increment  value  duty  then 
payable  will  be  so  much  the  greater  if  their  value  on  the  original 
valuation  has  been  treated  as  "nil." 

Ascertain-  27.   (1)   The  Commissioners  shall   cause  a  copy 

original  site   of   their   provisional  valuation   of   any  land   to   be 

value  of 

land.  served    on    the    OAvner    oi    the    land,    and,    unless 

objection  is  taken  to  the   provisional  valuation    in 
manner  provided  by  this  section,  the  values  shown 
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in  the  provisional  valuation  shall  be  adopted  as 
the  original  total  value  and  the  original  site  value 
I'espectively  for  the  purposes  of  this  Part  of 
this   Act. 

The  Oivner  of  the  Land. — For  the  meaning  of  "  owner  "  see 
Section  41  and  Section  26,  Siib-seetion  (1),  note,  supra,  and  Sub- 
section (7),  infra.  Any  person  interested  in  the  land  is  also 
entitled,  on  application,  to  a  copy  of  the  provisional  valuation, 
and  may  then  make  objection  and  appeal  in  the  same  manner 
as  the  owner  (see  Sub-section  (5)  of  this  section,  infra). 

Original  Total  Value,  dx. — For  the  method  of  arriving  at  these 
values  see  Section  25  (Chapter  II.).  For  the  original  site  value  of 
land  held  by  a  statutory  company  see  Section  38,  Sub-section  (2). 

In  the  case  of  minerals  the  values  (if  any)  found  on  the 
original  valuation  will  be  an  "  original  total  value  "  and  an 
"  original  capital  value,"  and  they  will  be  ascertained  according 
to  the  provisions  of  Section  23,  Sub-section  (1),  and  not  of 
Section  25. 

In  place  of  the  "  original  site  value,"  found  in  accordance  with 
this  section  and  Section  25,  a  higher  value  may,  for  the  purposes 
of  increment  value  duty,  be  substituted  when  the  land  is  shown 
to  have  depreciated  in  value  within  the  past  twenty  years  (see 
Section  2,  Sub-section   (3)). 

For  the  case  of  copyliolds  see  Section  40. 

(2)  If  the  owner  considers  that  the  total  or  site 
value,  as  stated  in  any  provisional  valuation,  is  not 
correct,  he  may,  with  a  view  to  an  amendment  of  the 
provisional  valuation,  within  sixty  days  of  the  date 
on  which  the  copy  of  the  pi-ovisional  valuation  is 
served,  or  such  extended  time  as  the  Commissioners 
may  in  any  special  case  allow,  give  to  the 
Commissioners  notice  of  objection  to  the  provisional 
valuation,  stating  the  grounds  of  his  objection  and 
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the  amendment  he  desires,  and,  if  the  Commissioners 
amend  the  provisional  valuation  so  as  to  be 
satisfactory  to  all  persons  making  objections,  the 
total  and  site  value  as  stated  in  the  amended 
valuation  shall  be  adopted  as  the  original  total 
and  the  original  site  value  for  the  purposes  of 
this  Part  of  this  Act. 

Within  Sixty  Days,  dx. — If  the  owner  has  already  furnished 
his  own  estimate  under  Section  26,  Sub-section  (3),  it  will 
probably  be  sufficient  to  re -state  that  estimate  with  any 
amendments  or  grounds  of  objection  which  the  provisional 
valuation  has  made  necessary  (see  note  to  Section  26, 
Sub-section  (3)).  It  is  important  that  all  deductions  (see 
Section  25,  Sub -section  (4)),  should  be  claimed  at  this  point, 
for,  in  the  case  of  increment  value  duty,  a  deduction  which  could 
be,  but  is  not,  claimed  when  the  original  site  value  is  being 
ascertained  cannot  be  claimed  when  the  site  value  is  being 
ascertained  on  any  occasion  on  which  duty  becomes  payable 
(Section  12).     Cf.  also  Sub-section  (4),  note,  infra. 

In  addition  to  the  "  owner  "  (in  the  extended  meaning  given 
by  Sub-section  (7),  infra)  any  person  interested  who  has  applied 
for  a  copy  of  the  provisional  valuation  has  this  right  of 
objection  and  appeal  (Sub-section  (5),  infra). 

(3)  The  Commissioners  may  amend  any 
provisional  valuation,  whether  objected  to  or  not, 
before  it  is  finally  settled,  and  the  amended 
provisional  valuation  shall  be  deemed  to  be  a 
provisional  valuation  for  the  purposes  of  this 
section. 

Before  it  is  Finally  Settled.  —  Such  amendment  must,  it 
would  seem,  be  made  by  the  Commissioners,  if  at  all,  before  the 
expiration  of  the  time  during  which  the  owner  or  person  interested 
may  give  notice  of  objection,  i.e.  sixty  days,  or  any  extended  time 
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applied  for  and  allowed,  or  before  the  conclusion  of  proceedings 
by  way  of  appeal.  On  the  expiration  of  such  time,  if  no  notice 
of  objection  has  been  given,  or  when  proceedmgs  on  appeal  are 
concluded,  the  provisional  valuation  becomes  final,  and  cannot 
be  re -opened  on  either  side. 

Any  amended  pro\dsional  valuation,  being  '"  deemed  to  be 
a  provisional  valuation,"  laiust  presumably  be  served  again  on 
the  o\\Tier,  and  the  time  for  objection  apparently  begins  to  run 
again  from  the  date  of  such  second  service.  But  it  is  presumably 
only  in  the  case  of  an  amendment  made  by  the  Connnissioners 
on  their  own  motion  that  further  "  objection  "  can  be  taken.  If 
the  amendment  is  made  in  consequence  of  an  objection,  but 
without  satisfying  the  objector,  the  proper  step  will  then  be  to 
appeal. 

(4)  If  the  provisional  valuation  is  not  amended 
by  the  Commissioners  so  as  to  be  satisfactory  to  any 
objector,  that  objector  may  give  a  notice  of  appeal 
under  this  Act  with  respect  to  the  valuation,  but. 
if  no  sucli  notice  is  given,  the  total  and  site  value 
as  stated  in  the  provisional  valuation,  subject  to 
such  amendments  as  may  be  made  by  the  Com- 
missioners in  order  to  meet  objections,  shall  be 
adopted  as  the  original  total  and  the  original 
site  value  respectively  for  the  purposes  of  this 
Part    of   this    Act. 

Any  Objector. — This  includes  a  person  interested  who  has 
applied  for  a  copy  under  Sub-section  (5),  infra. 

Notice  of  Appeal. — The  provisions  as  to  appeal  are  contained  in 
Sections  33  and  34,  infra,  and  in  males  to  be  made  in  accordance 
with  those  sections.  There  is  no  locus  standi  for  appealing  against 
a  provisional  valuation  unless  the  appellant  has  dulj*  made  an 
objection  (Section  38,  Sub-section  (1)  (a));  and  the  original  total 
and  site  values,  and  the  site  value  as  ascertained  under  any 
subsequent  valuation,  can  only  be  questioned  in  an  appeal  against 
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the  determination  by  the  Commissioners  of  that  vakie  where  there 
is  an  appeal  under  the  Act,  and  cannot  be  questioned  in  an  appeal 
against  the  assessment  of  duty  (Section  83,  Sub-section  (1)  (h)). 
The  time  for  and  manner  of  appeal  will  be  regulated  by  the  rules 
(Section  33,  Sub-sections  (1)  and  (5));  and  the  appeal  is  first  to 
a  referee  and  from  the  referee  to  the  High  Court,  or  to  a  County 
Court  when  the  total  or  site  value,  as  alleged  by  the  Commissioners, 
of  the  property  in  respect  of  which  the  dispute  arises  does  not 
exceed  ^500  (Section  33,  Sub-section  (4)). 


(5)  Any  person  intei'ested  in  the  land,  not  being 
an  owner,  may  apply  to  the  Commissioners  for  a 
copy  of  the  pi^ovisional  valuation  of  the  land  before 
it  is  final!}"  settled,  and  shall  then  have  the  same 
right  of  giving  notice  of  objection  and  of  appealing 
as  the  owner. 

Any  Person  Interested. — By  Section  41  "the  expression 
'  interest '  in  relation  to  land  includes  any  undivided  share  in 
a  fee  simple  in  possession,  and  includes  a  reversion  expectant 
on  the  determination  of  a  lease,  hni  does  not  include  any  other 
interest  in  expectancy,  or  an  incumbrance  as  defined  by  this 
Act,  or  any  fixed  charge  as  defined  by  tliis  Act,  or  any  purely 
incorporeal  hereditament,  or  any  leasehold  interest  under  a  lease 
for  a  term  of   years  not  exceeding  fomieen  years." 

By  the  same  section  "  the  expression  '  incumbrance '  includes 
a  mortgage  in  fee  or  for  a  less  estate,  and  a  trust  for  securing 
monej',  and  a  lien  and  a  charge  of  a  portion,  annuity,  or  any 
capital  or  annual  sum,  but  does  not  include  a  fixed  charge  as 
defined  by  this  Act,"  and  "  the  expression  '  fixed  charge '  means 
any  rent-charge  as  defined  by  this  Act,  and  any  burden  or  charge 
(other  than  rates  or  taxes)  arising  by  operation  of  law  or  imposed 
by  any  Act  of  Parliament,  or  imposed  in  pursuance  of  the  exercise 
of  any  powers,  or  the  performance  of  any  duties  under  any  such 
Act,  otherwise  than  by  a  person  interested  in  the  land  or  in 
consideration  of  any  advance  to  any  person  interested  in  the 
land";  and  the  expression  "rent-charge"  "means  tithe  or  tithe 
rent-charge,  or  other  periodical  payment   or  rendering  in  lieu   of 
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or  in  the  nature  of  tithe,  or  any  fee  farm  rent,  rent  seek,  quit  rent, 
chief  rent,  rent  of  assize,  or  any  other  perpetual  rent  or  annuity 
granted  out  of  land." 

Person  Interested  seems,  in  most  of  the  places  in  which  the 
expression  is  used,  to  be  limited  by  the  above  definition ;  but  here 
it  is  treated  as  including  an  "owner."  See  Section  41,  note  to 
the  definition  of  "interest." 

Presumably  the  person  interested  has  sixty  days  after  receiving 
a  copy  of  the  provisional  valuation  in  which  to  give  notice  of 
objection.  He  may  apply  for  a  copy  before  the  valuation  is  finally 
settled,  but  there  is  no  other  limitation  as  to  the  time  within 
which  he  must  apply ;  consequently,  if  he  waits  till  the  last  day 
of  the  period  allowed  to  the  owner,  he  can,  it  seems,  defer  the 
final  settlement  for  at  least  another  sixty  days,  and,  if  he  appeals, 
for  a  considerably  longer  time,  during  which  another  person 
interested  may  follow  his  example.  There  thus  seems  to  be  an 
opportunity  if  there  are  many  persons  interested  for  causing 
considerable  delaj\  But  such  delay  will  not  affect  the  assessment 
of  duty  (see  Sub-section   (6),  infra). 


(6)  Where  the  value  to  be  adopted  as  the 
original  total  or  the  original  site  value  of  any 
land  for  the  purposes  of  this  Pai't  of  this  Act 
has  not  been  finally  settled  at  the  time  when  any 
dttty  tinder  this  Part  of  this  Act  becomes  leviable, 
any  duty  under  this  Part  of  this  Act  sliall  be 
assessed  as  if  the  values  as  shown  in  the  provisional 
valuation,  or,  if  the  provisional  valuation  has  been 
amended  by  the  (Commissioners,  as  shown  in  the 
vahiation  as  so  amended,  were  the  values  adopted 
as  the  original  total  and  site  values  for  the 
pur]ioses  of  this  Part  of  this  Act,  and,  on  the 
yalues  to  be  adopted  being  finally  settled,  if  it  is 
found   that    the    amount    which    should    have    been 
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paid  as  duty  exceeds  that  actually  paid,  the  excess 
shall  be  deemed  to  be  arrears  of  the  duty,  except 
so  far  as  any  penalty  is  incurred  on  account  of 
arrears,  and,  if  it  is  found  that  the  amount  -which 
should  have  been  paid  as  duty  is  less  than  that 
actually  paid,  the  dilference  shall  be  repaid  by 
the    Commissioners. 

At  tlie  time  when  any  Duty  ....  becomes  Leviable. — 
For  the  times  at  which  the  duties  are  leviable  see  Sections  1,  13, 
16,  19;  Section  20,  Sub-section  (l"l;  and  Section  22,  Sub-sections  (3) 

and  (5). 

If  the  Provisional  Valuation  has  been  Amended. — See 
Sub -section   (3),  sujira. 

Any  Duty  ....  shall  be  Assessed. — Though  the  words 
"  and  paid  "  are  not  used  after  "  assessed  "  they  seem  to  be  implied 
from  the  remainder  of  the  sub-section,  the  general  effect  being  that 
an  objection  or  appeal  is  not  to  operate  like  a  stay  of  execution 
if.  pending  the  final  settlement,  the  time  arrives  for  the  payment 
of  any  duty.  It  would  seem,  therefore,  that  e.g.  undeveloped  land 
duty  for  the  financial  year  ending  1st  March,  1910,  can  be 
assessed  at  once  on  the  basis  of  the  provisional  valuation 
(see  Section  16,  Sub-section  (1),  and  Section  19),  subject  to 
ultimate  adjustment  of  accounts. 

(7)  Where  a  lessee  is  the  owner  of  the  land 
within  the  meaning  of  this  Act,  this  section  shall 
apply  as  if  any  person  entitled  to  the  fee  simple 
reversion  or  to  a  leasehold  reversion  for  a  term 
of  years  exceeding  twenty-one  were  the  owner  as 
well  as  the  lessee. 

WJiere  a  Lessee  is  the  Owner.- — A  lessee  or  underlessee  is 
deemed  to  be  the  owner  if  his  lease  or  underlease  (being  the  last 
created   lease)    has   more   than    fifty   years   to   run    (Section  41). 
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There  may,  therefore,  be  several  persons  entitled  as  '"  owners " 
to  service  of  the  provisional  valuation  and  to  make  objection 
and  appeal  —  the  lessee  in  actual  possession,  if  the  residue 
of  his  lease  exceeds  fifty  years ;  one  or  more  intermediate 
lessors,  if  their  reversions  exceed  twenty-one  years ;  and  the 
freeholder. 

All  these  persons  must  be  served  with  a  copy  of  the  provisional 
valuation.  They  are  not  in  the  position  of  "  persons  interested  " 
and  entitled  only  to  a  copy  on  appUcation.  The  Act  is  silent  as 
to  the  effect  of  omission  to  serve  one  of  them  ;  presumably  the 
valuation  as  against  him  is  not  binding. 

Lease. — For  the  provisions  in  respect  to  leases  containing  an 
obligation  to  renew,  and  leases  for  a  life  or  lives,  see  Section  41 
and  Section  26,  Sub-section  (1),  note,  supra,  p.  8. 


28.  For  the  purpose  of  obtaininef   a   perioolical  Periodical 

^  .  valuation  of 

valuation   of   undeveloped  land  the   Commissioners  undeveioperi 
^  laud. 

.shall,  in  tlie  year  nineteen  hundred  and  fourteen 
and  in  evei'y  subsequent  fifth  year,  cause  a 
valuation  to  be  made  of  undeveloped  land 
showing  the  site  value  of  the  land  as  on  the 
thirtieth  day  of  April  in  that  year,  and,  for  the 
purpose  of  ascertaining  the  value  at  that  time, 
the  provisions  of  this  Act  as  to  the  ascertainment 
of  value  shall  apply  for  the  purpose  of  ascertaining 
value  on  any  such  periodical  valuation  as  they 
apply  for  the  purpose  of  ascertaining  the  original 
value 

Provided  that  if  on  any  such  periodical  valuation 

the    valuation    of    any    undeveloped   land   which    is 

liable  to  undeveloped  land  duty  is  for  any  reason 

begun  but  not  completed  in  the  year  of  valuation, 

K.  A.  I  2 
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the  Commissioners  may  complete  the  valuation 
after  the  expiration  of  the  year  of  valuation,  subject 
to  an  appeal  under  this  Act. 

Periodical  Valuation. — Undeveloped  land  duty  is  charged  for 
every  financial  year  on  the  basis  of  the  site  value  (Section  16, 
Sub-section  (1)).  For  the  first  five  years  it  will  be  charged  on 
the  basis  of  the  original  site  value  as  ascertained  mider  Sections  26 
and  27  (Section  16,  Section  (3)).  Subsequent  changes  in  that 
value  will  be  ascertained  and  registered  by  quinquennial  valuations 
of  undeveloped  land  only,  each  of  such  valuations  being  conducted 
in  accordance  with  the  provisions  already  set  out. 

Undevelo2yed  Land. — By  Section  16,  Sub-section  (2),  land  is 
deemed  to  be  undeveloped  "  if  it  has  not  been  developed  by  the 
erection  of  dwelling-houses  or  of  buildings  for  the  purposes  of  any 
business,  trade,  or  industry  other  than  agriculture  (but  including 
glasshouses  or  greenhouses)  or  is  not  otherwise  used  bona  fide  for 
any  business,* trade,  or  industry  other  than  agriculture."  There 
ai'e  certain  provisos  and  exceptions  which  are  dealt  with  later 
(see  Sections  16  to  19,  infra),  but  these  do  not  affect  the  duty  of 
the  Commissioners  to  cause  a  valuation  to  be  made. 

Provided  that  if,  dc. — By  Section  19,  undeveloped  land  duty 
is  to  be  assessed  by  the  Commissioners,  and  is  payable  at  any 
time  after  the  first  day  of  January  of  the  year  for  which  the  duty 
is  charged,  and  provision  is  made  for  the  assessment  of  duty  after 
the  year  for  which  it  is  charged  if  for  any  reason  it  cannot  be 
assessed  within  the  year. 

It  is  to  be  noted  that  the  present  proviso,  which  deals  with 
the  valuation  of  the  land,  is  expressly  confined  to  the  case  of 
land  which  is  liable  to  the  duty. 

Assessment  29.   (1)   Any  duty  under  this   Part  of  this   Act 

of  duty  on  '  . 

separate        may    be    assessed    on    or   in    respect    of   any    such 

parcels  of  "^ 

land  and        pieces  of  land   whether  under  separate  occupation 

apportion-        ^  "^  -^ 

nientof  Q^,  j^Q^    j^g  j-]yQ  Commissioners  think  fit. 

valuation.  ' 

Any  Duty,  etc. — It  has  already  been  provided  (Section  26, 
Sub-section  (1))  that  the  unit  of  valuation  is  a  piece  of  land  under 
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separate  occupation,  unless  the  owner  desires  a  further  subdivision, 
in  which  case  he  is  entitled  to  have  any  part  of  any  land  under 
separate  occupation  separately  valued.  The  present  sub-section 
gives  the  Coniniissiouers  in  wide  terms  a  free  hand  as  to  the 
assessment  of  the  duty.  There  is  not  any  corresponding  unit  of 
assessment.  This  is,  of  course,  necessary,  because  a  sale,  for 
instance,  on  which  increment  value  duty  becomes  paj^able  may 
include  a  part  only  of  a  piece  which  has  been  separately  valued, 
or  any  number  of  such  pieces,  and  it  may  be  necessary  to  join 
together  the  site  values  of  various  pieces  and  to  apportion 
the  site  value  of  one  or  more  of  them  (see  next  sub-section ; 
cf.  also  Section  3,  Sub-section  (1),  which  deals  with  the  corre- 
sponding apportionments,  for  purpose  of  increment  value  duty, 
of  duty  already  paid). 

The    decision    of    the    Commissioners    is    subject    to    appeal 
(Section  33,  Sub-section  (1)). 


(2)  The  Comniissioners  shall  make  sucli 
apportionments  and  re-apportionments  of  any 
original  site  value  or  any  site  value  fixed  on 
a  periodical  valuation  as  they  consider  necessary 
for  the  purpose  of  the  collection  or  assessment  of 
increment  value  duty  or  undeveloped  land  duty, 
or  which  they  may  be  required  at  any  time  to 
make  on  the  application  of  any  pei^son  entitled 
to  the  fee  simple  of  any  land  or  to  an  interest  in 
any  land. 

On  any  such  apportionment  or  re-apportion- 
ment for  the  purpose  of  the  collection  of  increment 
value  duty  on  the  occasion  of  the  transfer  on 
sale  of  the  fee  simple  of  the  land  or  any  interest 
in  the  land,  or  on  the  occasion  of  the  grant  of 
any  lease  of  the  land,  the  consideration  for  the 
transfer,  or    for    the  grant  of   the    lease,   shall   be 
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treated  as  one  of  the  matters  to  which  regard 
must  be  had  in  making-  the  apportionment  or 
re-apportionment. 

See  note  to  Sub-section  (1),  supra. 

Ori/jinal  Site  Value,  Site  Value  Fixed  on  a  Periodical 
Valuation. — See  Section  27,  Sub-section  (1),  and  Section  28. 

Fee  Simple,  Interest. — See  Section  41. 

Increment  Value  Duty,  Occasion,  Sc. — See  Sections  1  and  2. 

Consideration. — See  Section  2,  Sub-section  (2),  and  Section  32. 
If,  for  instance,  the  unit  of  valuation  on  the  original  valuation 
under  Sections  26  and  27  was  two  acres,  and  the  original  site 
value  was  ascertained  to  be  ^200,  and  subsequently  one  acre  is 
sold  or  leased  on  terms  which  show  a  site  value  of  £150,  it 
becomes  necessary  to  ascertain  how  much  of  the  original  site 
vahie  was  attributable  to  the  acre  now  sold  or  leased,  and  the 
consideration  for  the  sale  or  lease  is  an  important  element  to 
be  taken  into  account  in  deciding  this  point. 

The  decision  of  the  Commissioners  is  subject  to  appeal 
(Section  33,  Sub-section  (1)). 

(3)  The  provisions  relating  to  the  procedure 
on  the  valuation  of  land  for  the  purposes  of  this 
Part  of  this  Act  shall  apply  with  respect  to  the 
apportionment  or  re-apportionment  of  site  value 
under  this  section  as  they  apply  with  reference 
to  the  ascertainment  of  the  original  site  value 
of  land. 

The  Commissioners  Avill  serve  a  copy  of  the  apportionment 
upon  the  owner,  who  may  put  in  his  objection  and,  if  not  satisfied, 
appeal.  The  owner  may  also  furnish  his  own  apportionment  in 
the  same  way  as  he  fui-nishes  his  estimate  of  value.  See 
Sections  26  and  27. 
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(4)  The  value  attributed  on  any  such  apportion- 
ment or  re-apportionnient  to  each  part  of  the  land 
shall,  for  the  pui^poses  of  this  Part  of  this  Act. 
be  treated  as  the  original  site  value  or  the  site 
value  of  the  land,  as  the  case  may  be. 

See  Sub-section  (2),  supra. 

30.   (1)   The    Commissioners    shall    record    par-   Duties  of 

p  ^^  1  •  •  ±        Commis- 

ticulars       of      all       valuations,       apportionments,   sionersas 

to  keeping 

re-apportionments,     and      assessments      made      by   records  and 

giving 

them    under    this    Part    of   this   Act,    and    of   any  information 
deductions    allowed    in     determining     any     value, 
and   of   the    amount   of   any   duty  paid  under  this 
Part  of  this  Act  in  respect  of  any  land. 

(2j  The  Commissioners  shall  furnish  to  any 
person  interested  in  any  land,  or  to  any  person 
authorised  by  any  person  so  interested,  on  his 
application  and  on  payment  of  such  fee,  not 
exceeding  two  shillings  and  sixpence,  as  the 
Commissioners  may  fix  with  the  approval  of  the 
Treasury,  copies  of  any  particulars  so  recorded  by 
them  relating  to  the  land,  certified,  if  required, 
by  a  Secretary  or  Assistant  Secretary  to  the 
Commissioners. 

Person    Interested. — See    Section    27,    Sub-section    (5),    note; 
and  Section  41. 

31.   (1)   Every  i)erson  who  pays  rent  in  respect   information 

■    ■'  ''    ^  ^     ''  ^  as  to  names 

of  any    land,  and    every   person  who   as    agent  for  of  owners 

''     ^  °  oi  land. 

another  person  receives  any  rent  in  respect  of  any 
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land,  shall,  on  being  required  by  the  Commissioners, 
furnish  to  them  within  thirty  days  the  name  and 
address  of  the  person  to  whom  he  pays  rent  or 
on  behalf  of  whom  he  receives  rent,  as  the  case 
may  be. 

Be7jt. — See  Section  26,  Sub-section  (2),  note,  and  Section  41. 
Kent  has  the  same  meaning  as  in  The  Conveyancing  and  Law  of 
Property  Act,  1881,  and  does  not  inchide  a  rent-charge  (Section  41). 
By,  the  said  Act  (Section  2,  Sub-section  (ix.)),  rent  is  defined 
as  inchiding  "  yearly  or  other  rent,  toll,  duty,  royalty,  or  other 
reservation  by  the  acre,  the  ton,  or  otherwise."  For  the  meaning 
of  the  word  in  the  case  of  minerals  see  Section  24.  The  receiver 
of  rent  on  bis  own  behalf  must  furnish  the  necessary  information 
under  Section  26,  Sub-section  (2). 

(2)  For  the  purpose  of  the  exercise  of  their 
powers  or  the  performance  of  their  duties  under 
this  Part  of  this  Act  in  reference  to  the  valuation 
of  land,  the  Commissioners  may  give  any  general 
or  special  authority  to  any  person  to  inspect  any 
land  and  report  to  them  the  value  thereof,  and 
the  person  having  the  custody  or  possession  of  that 
land  shall  permit  the  person  so  authorised,  on 
production  of  the  authority  of  the  Commissioners 
in  that  behalf,  to  inspect  it  at  such  reasonable 
times  as  the  Commissioners  consider  necessary. 

Cf.    The    Finance    Act,     1894,    Section    7,     Sub-section     (8), 
summarised  in  Section  5,  note,  infra. 

(3)  If  any  person  wilfully  fails  to  comply  with 
the  provisions  of  this  section,  he  shall  be  liable 
to  a  penalty  not  exceeding  fifty  pounds  to  be 
recoverable  in  the  High   Court. 
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Cf.  Section  26,  Sub-section  (2),  and  The  Finance  Act,  1894, 
Section  8,  Sub-section  (6).  The  words  "not  exceeding"  give  to 
the  Commissioners  a  power  to  reduce  the  penalty  similar  to  that 
expressly  given  by  the  above  section  of  the  Act   of  1894. 

('4)  Any  notice  requii'ing  a  retui*n  for  the 
purpose  of  valuation,  any  copy  of  a  provisional 
valuation,  and  any  other  notice  or  document  whicli 
is  required  to  be  given  or  sent  to  an  owner  or 
a  person  interested  in  land  under  this  Part  of  this 
Act  by  the  Commissioners  shall  be  sufficiently 
given  or  sent  if  sent  by  post  to  the  address  of 
the  owner  or  person  interested  furnished  to  the 
Commissioners  under  tbe  powers  given  by  this 
section,  or,  if  the  address  cannot  be  so  ascertained, 
by  leaving"  the  notice  or  a  copy  of  the  document 
addi'essed  to  tbe  owner  or  person  interested  with 
some  occupier  of  the  land,  or,  if  there  is  no  occupier, 
by  causing  it  to  be  put  up  in  some  conspicuous 
place  on  the  land. 

Cf.  The  Interpretation  Act,  1889  (52  .&  53  Vict.  c.  63), 
Section  26 :  "  Where  an  Act  passed  after  the  commencement  of 
this  Act  authorises  or  requires  any  document  to  be  served  by 
post,  whether  the  expression  "  serve,"  or  the  expression  "  give  " 
or  "  send,"  or  any  other  expression  is  used,  then,  unless  the 
contrary  intention  appears,  the  service  shall  be  deemed  to  be 
effected  by  properly  addi-essmg,  prepaying,  and  posting  a  letter 
containing  the  document,  and,  unless  the  contrary  is  proved,  to 
have  been  effected  at  the  time  at  which  the  letter  would  be 
delivered  in  the  ordinary  course  of  post." 

32.   (1)    Where  the  value    of    any  consideration    Determina- 
for  a  transfer  or  lease  is  to  be  determined  for  the   value  of 
purposes    of    this    Part    of    this   Act,   that    value   tion. 
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shall,  so  far  as  the  consideration  consists  of 
the  payment  of  a  capital  sum,  be  taken  to  be 
the  am.ount  of  that  capital  sum,  and,  so  far  as 
the  consideration  consists  of  a  periodical  money 
payment,  be  taken  to  be  such  sum  as  appears  to 
the  Commissioners  to  be  the  capital  value  of  that 
payment. 

This  provision  has  reference  to  the  calculation  of  the  site  value 
of  land  on  the  occasions  on  which  increment  value  duty  is  to  be 
collected  (Section  2)  ;  the  calculation  of  total  value  for  purposes  of 
reversion  duty  (Section  13,  Sub-section  (2))  ;  and  the  making  of 
apportionments  (Section  29,  Sub-section  (2)). 

As  Aiypears  to  the  Commissioners — An  appeal  lies  from  the 
decision  of  the  Commissioners  under  the  words  of  Section  33. 
Sub-section  (1),  which  give  a  right  of  appeal  "  against  .... 
any  assessment  or  apportionment  of  the  consideration  on  any 
transfer  or  lease." 

(2)  If  the  Commissioners  are  satisfied  that  any 
covenant  or  undertaking  or  liability  to  discharge 
any  incumbrance,  or,  in  cases  where  a  nominal 
rent  only  has  been  reserved,  any  covenant  or 
undertaking  to  erect  buildings,  or  to  expend  any 
sums  upon  the  property,  has  formed  part  of  the 
consideration,  the  Commissioners  shall  allow  such 
sum  as  they  think  just  in  respect  thereof  as  an 
addition  to  the  value  of  the  consideration. 

Incumbrance. — This  includes  "a  mortgage  in  fee  or  for  a  less 
estate,  and  a  trust  for  securing  money,  and  a  lien  and  a  charge 
of  a  portion,  annuity,  or  any  capital  or  annual  sum,  but  does  not 
include  a  fixed  charge  as  defined  by  this  Act "  (Section  41) ;  the 
expression  "  fixed  charge  "  meaning  "  any  rent-charge  as  defined 
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bj'  this  Act  {i.e.  "  tithe  or  tithe  rent-charge  or  other  periodical 
pajinent  or  rendering  in  Ueu  of  or  in  the  nature  of  tithe,  or  an5' 
fee  farm  rent,  rent  seek,  quit  rent,  chief  rent,  rent  of  assize, 
or  any  other  perpetual  rent  or  annuity  granted  out  of  land  "), 
and  any  bui'den  or  charge  (other  than  rates  or  taxes)  arising  bj' 
operation  of  law  or  imposed  by  any  Act  of  ParUament,  or  imposed 
in  pursuance  of  the  exercise  of  any  powers  or  the  performance 
of  any  duties  mider  any  such  Act,  otherwise  than  by  a  person 
interested  in  the  land  or  in  consideration  of  any  advance  to  any 
person  interested  in  the  land"   (Section  41). 

The  distinction  will  be  noted  between  "includes"  and  "means." 
A  fixed  charge  and  a  rent-charge  are  "  defined "  in  the  sense  of 
being  limited  to  the  charges  specified ;  an  incumbrance  is  not 
so  defined,  but  is  to  be  intei-preted  in  its  widest  meaning  subject 
to  the  limitation  specified. 

A  Nominal  Bent. — The  decision  of  the  Commissioners  as  to 
what  is  nominal  will  be  subject  to  appeal  (see  Section  33,  Sub- 
section (1),  and  Section  9,  note).  If  the  rent  is  in  any  degree 
higher  than  nominal  no  addition  will  be  made  in  respect  of 
any  covenants  to  erect  buildings  or  to  spend  money  upon  the 
premises. 

If  the  Commissioners  are  Satisfied,  d-c. — An  appeal  lies  from 
the  decision  of  the  Commissioners  under  Section  33,  Sub-section  (1). 
See  note  to  last  sub-section. 


(.3 J  Whei'e  it  is  necessary  to  apportion  any 
consideration  for  the  purposes  of  this  Part  of  this 
Act  as  between  properties  included  in  any  transfer 
or  lease,  the  consideration  shall  be  apportioned 
by  the  Commissioners  in  such  manner  as  they 
determine. 

Apportionment. — Cf.  Section  29,  Sub-section  (2).  supra. 

In  such  Manner,  dc. — The  determination  of  the  Commissioners 
is  subject  to  appeal  under  Section  33.  Sub-section  (1).  See  note 
to  Section  32,  Sub-section   (1),  snjyra. 
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Appeals. 

Appeals  to  33.   (1)   Except    as    expressly  provided    in   this 

referees. 

Part  of  this  Act,  any  person  aggrieved  raay  appeal 

within  such  time  and  in  such  manner  as   may  be 

provided  by  rules  made  under  this  section  against 

the   first  or  any   subsequent  determination   by  the 

Commissioners  of  the  total  value  or  site  value  of 

any  land ;  or  against  the  amount  of  any  assessment 

of   duty  under  this  Part    of   this  Act ;    or  against 

a    refusal    of     the    Commissioners    to    make    any 

allowance  or  to  make  the  allowance  claimed,  where 

the  Commissioners    have   power  to  make   such  an 

allowance  under  this  Part  of  this  Act ;  or  against 

any    apportionment    of    the    value    of    land    or    of 

duty  or  any  assessment   or  apportionment    of   the 

consideration    on   any    transfer   or   lease    made    by 

the   Commissioners    under   this   Part   of   this  Act ; 

or  against  the   determination  of  any  other  matter 

which    the    Commissioners    are    to    determine    or 

may  determine  under  this  Part  of  this  Act : 

Provided  that — 

(a)  An  appeal  shall  not  lie  against  a  provi- 
sional valuation  made  by  the  Commis- 
sioners of  the  total  or  site  value  of  any 
land  except  on  the  part  of  a  person  who 
has  made  an  objection  to  the  provisional 
valuation  in  accordance  with  this  Act ;  and 

(b)  The  original  total  value  and  the  original 
site  value  and  the  site  value  as  ascertained 
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under  any  subsequent  valuation  shall  be 
questioned  only  by  means  of  an  appeal 
against  the  determination  by  the  Com- 
missioners of  that  value  where  there  is 
an  appeal  under  this  Act,  and  shall  not 
be  questioned  in  any  case  on  an  appeal 
against  an  assessment  of  duty. 

Except  as  Expressly  Provided. — The  exceptions  occur  in 
Section  17,  Sub-section  (3),  in  which  the  opinion  of  the  Com- 
missioners on  the  questions  whether  the  access  granted  to 
woodlands,  &c.,  is  of  public  benefit,  whether  it  is  i-easonably 
necessary  m  the  interests  of  the  pubUc  that  land  be  kept  fi-ee 
from  buikhngs,  and  whether  it  is  probable  that  land  will  continue 
to  be  used  for  games  or  recreation,  is  expressly  declared  to  be 
final.  By  Section  25,  Sub-section  (3),  on  the  question  of  the 
desirability  of  a  restrictive  covenant  there  is  an  appeal  to  a  referee, 
but  his  decision  is  final. 

Person  Aggrieved — This  must  presumably  be  any  owner  or 
person  interested  (semble,  holding  an  interest  within  the  definition 
contained  in  Section  41)  w^hose  interests  are  or  can  be  adversely 
atrccted  by  the  decision  in  question.  The  decision  of  the  referee 
may  affect  adversely  the  interests  of  persons  other  than  those  who 
were  affected  by  the  decision  of  the  Commissioners.  Presumably 
(as  the  result  of  Sub-section  (4),  infra)  persons  who  would 
not  have  appealed  against  the  decision  of  the  Commissioners 
may  appeal  against  the  decision  of  the  referee  (but  see  note 
to  Sub-section  (4j).  If  one  person  mterested  fails  to  obtain 
a  decision  of  the  referee  or  of  the  Court  in  his  favour,  there 
does  not  seem  to  be  anything  to  prevent  another  person 
interested  from  prosecuting  an  appeal  on  the  same  point, 
except  that  the  previous  decision  will  be  binding  unless  he  is 
prepared  to  carry  the  appeal  through  to  a  higher  Court. 

Pules. — To  be  made  by  the  Reference  Committee,  subject  to  the 
approval  of  the  Treasury  (see  Sub-section  5,  infra).  At  the  time 
of  writing  no  such  Rules  have  been  issued. 

Against  the  First  or  any  Subsequent  Determination,  Sc. — 
See  Section  2,  Sub-sections  (2)  and  (3);  Section  13,  Sub-section  (2); 
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Section    16,     Sub-section     (3)  ;     Section    22  ;     Section    23,    Sub- 
sections (1)  and  (2)  ;  and  Sections  25,  26,  27,  and  28. 

Against  the  Amount  of  any  Assessment  of  Duty. — See  Section  3, 
Sub-section  1 ;  Sections  4,  5,  6,  13,  15,  16,  19  ;  and  Section  20, 
Sub-section  (4). 

Against  a  Refusal  .  ...  to  inal-c  any  Alloivance,  dec. — 
See  Section  2;  Section  3,  Sub-section  (5)  ;  Section  12  ;  Section  13, 
Sub-section  (2) ;  Section  14,  Sub-section  (3) ;  Section  16,  Sub- 
section (2)  (&)  ;  Section  17  ;  Section  22,  Sub-sections  (4)  and  (6)  ; 
and  Section  25,  Sub-section  (4). 

Against  any  Aiyportionment. — See  Section  3,  Sub-section  (1); 
Section  29,  Sub-section  (2)  ;  and  Section  32,  Sub-section  (3). 

Against  the  Determination  of  any  Other  Mutter. — "Deter- 
mination "  clearly  means  any  decision  whether  described  as 
a  "  determination  "  or  not  (see  Section  9,  note,  Chapter  III.)  ;  and 
the  effect  of  these  words  seems  to  be  that  every  decision  of  the 
Commissioners  (except  those  referred  to  in  the  note  "  except  as 
expressly  provided,"  supra)  is  subject  to  appeal.  Many  points 
will  come  under  two  or  more  of  the  categories  above  specified ; 
the  refusal  of  an  allowance,  for  instance,  maj-  be  also  appealable 
as  part  of  the  determination  of  a  value  or  assessment  of  a  duty ; 
and  wherever  there  is  any  doubt  about  any  particular  decision 
it  will  apparently  be  covered  by  the  final  words. 

Provided  that,  dr. — See  Section  27,  Sub-section  (4). 

(2)  An  appeal  under  this  section  shall  be 
referred  to  such  one  of  the  panel  of  referees 
appointed  under  this  Part  of  this  Act  as  may 
be  selected  in  manner  provided  by  rules  under 
this  section,  and  the  decision  of  the  referee  to 
whom  the  matter  is  so  referred  shall  be  given 
in  the  form  provided  by  rules  under  this  section 
and  shall,  subject  to  appeal  to  the  Coiirt  under 
this  section,  be   final. 

Bnles. — See  note  to  Sub-section  (1),  siii^ra. 
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(3)  The  referee  shall  determine  any  matter 
referred  to  him  in  consultation  with  the  Com- 
missioners and  the  appellant,  or  any  persons 
nominated  by  the  Commissioners  and  the  appellant 
respectively  for  this  purpose,  and  may,  if  he 
thinks  fit,  order  that  any  expenses  incurred  by 
the  appellant  be  paid  by  the  Commissioners, 
and  that  any  such  expenses  incurred  by  the 
Commissioners    be    paid    by   the    appellant. 

Any  order  of  the  referee  as  to  expenses  may 
be  made  a  rale  of  the  High  Court. 

The  appeal  conteuiplated  is  apparently  of  an  informal  nature, 
but  the  parties  clearly  may  appear  by  counsel  or  sohcitors. 

Expenses  Incurred. — The  words  are  vdde  enough  to  cover  all 
reasonable  expenses,  in  addition  to  legal  costs,  which  the  appellant 
has  incurred  in  preparing  his  own  valuation  and  estimate  under 
Section  26,  Sub-section  (3).  What  the  word  "such"  means  in 
"  any  such  expenses  incurred  by  the  Commissioners "  is  doubtful 
as  the  only  "  expenses  "  to  which  it  could  refer  have  not  been 
defined ;  but  presmuably  the  referee  will,  at  his  discretion,  charge 
the  unsuccessful  appellant  with  (in  addition  to  legal  costs)  any 
extra  expense  caused  by  the  appeal  over  and  above  the  expense 
of  the  original  valuation. 

liule  of  the  High  Court.  —  Cf.  Arbitration  Act,  1889, 
Section  12,  and  the  notes  thereon  in  the  Annual  Practice,  1910, 
Vol.  II.,  p.  689. 

(4)  Any  person  aggrieved  by  the  decision  of 
tlie  referee  may  appeal  against  the  decision  to  the 
High  Court  within  the  time  and  in  the  manner 
and  on  the  conditions  directed  by  Rules  of  Court 
(including  conditions  enabling  the  Court  to  require 
the  payment  of  or  the  giving  of  security  for  any 
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duty    claimed)  ;    and    sub-sections    two,    tlii'ee,   and 
c.  30.  four  of  section  ten  of  The  Finance  Act,  1894,  shall 

apply  with  reference  to  any  such  appeal : 

Provided  that  where  the  total  or  site  value  as 
alleged  by  the  Commissioners  of  the  property  in 
respect  of  wdiich  the  dispute  arises  does  not  exceed 
five  hundred  pounds,  the  appeal  under  this  section 
may  be  to  the  county  court  for  the  county  or  place 
in  which  the  appellant  resides  or  the  property  is 
situate,  and  this  section  shall  for  the  purpose  of 
the  appeal  apply  as  if  such  county  court  were  the 
High  Court,  and  in  every  such  case  any  party  shall 
have  a  right  of  appeal  to  the  Court  of  Appeal. 

Ally  Person  Aggrieved. — Seinhle,  whether  he  appealed  against 
the  original  decision  of  the  Commissioners  or  not.  But  the  point 
is  not  clear,  for  no  appeal  lies  against  a  provisional  valuation 
except  on  the  part  of  a  person  who  has  duly  made  objection 
(Section  33,  Sub-section  (1),  Proviso  («-)),  which  seems,  in  the 
case  of  appeals  against  the  provisional  valuation,  to  debar  any 
person  who  had  no  objection  to  the  provisional  valuation  from 
any  remedy,  if  it  is  subsequently  amended  by  the  referee  against 
his  interest  after  the  period  within  which  he  may  make  objection 
has  expired  (c/.  Section  27,  Sub-sections  (1)  and  (5)). 

Rules  of  Court. — These  will  be  distinct  from  the  rules  to  be 
made  under  Sub-section  (5),  infra.  At  the  time  of  writing  none 
have  been  issued. 

Security. — Cf.  the  provision  for  security  in  the  rides  issued 
imcler  Section  4,  Sub-section  (5),  and  set  out  in  Appendix  A. 

The  sub-sections  of  The  Finance  Act,  1894,  are  as  follows : — • 

10.  (2)  No  appeal  shall  be  allowed  from  any  order,  direction, 
determination,  or  decision  of  the  High  Court  in  any 
appeal  v;nder  this  section  except  with  the  leave  of  the 
High  Court  or  Court  of  Appeal. 
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(o)  The  costs  of  the  appeal  shall  be  in  the  discretion  of  the 
Court,  and  the  Court,  where  it  appears  to  the  Coui't  just, 
may  order  the  Commissioners  to  pay  on  any  excess 
of  duty  repaid  by  them  interest  at  the  rate  of  three 
per  cent,  per  amium  for  such  period  as  appears  to 
the  Court  just. 

(4)  Provided  that  the  High  Court,  if  satisfied  that  it  would 
impose  hardship  to  require  the  appellant,  as  a  condition 
of  an  appeal,  to  pay  the  whole  or,  as  the  case  may  be, 
any  part  of  the  duty  claimed  by  the  Commissioners,  or 
of  such  portion  of  it  as  is  then  payable  by  him,  may 
allow  an  appeal  to  be  brought  on  payment  of  no  duty, 
or  of  such  part  only  of  the  duty  as  to  the  Court  seems 
reasonable,  and  on  security  to  the  satisfaction  of  the 
Court  being  given  for  the  duty,  or  so  much  of  the  duty 
as  is  not  so  paid,  but  in  such  case  the  Court  may  order 
interest  at  the  rate  of  three  per  cent,  per  annum  to  be 
paid  on  the  unpaid  duty  so  far  as  it  becomes  payable 
under  the  decision  of  the  Court. 

The    application    under    this   last    section    will    be    made    bj^ 
summons  in  chambers. 

County  Court. — Presumably,  rules  will  also  be  issued  regulating 
such  appeals. 


(5)  Provision  shall  be  made  by  rules  under 
this  section  with  respect  to  the  time  within  which 
and  the  manner  in  wliicli  an  appeal  may  be  made 
to  a  referee  under  this  section,  and  with  respect 
to  the  mode  in  which  the  referee  to  whom  any 
reference  is  to  be  made  is  to  be  selected,  and  with 
respect  to  the  form  in  which  any  decision  of  a 
referee  is  to  be  given,  and  with  respect  to  any  other 
matter  for  which  it  appears  necessaiy  or  expedient 
to  provide  in  order  to  carry  this  section  into  effect. 
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Those  rules  shall  be  made  by  the  Reference 
Committee,  subject  to  the  approval  of  the  Treasury. 

The  Reference  Committee  for  England  shall 
consist  of  the  Lord  Chief  Justice  of  England,  the 
Master  of  the  Rolls,  and  the  President  of  the 
Surveyors'  Institution. 

The  Reference  Committee  for  Scotland  shall 
consist  of  the  Lord  President  of  the  Court  of 
Session,  the  Lord  Justice  Clerk,  and  the  Chairman 
of  the  Scottish  Committee  of  the  Surveyors' 
Institution. 

The  Reference  Committee  for  Ireland  shall 
consist  of  the  Lord  Chief  Justice  of  Ireland,  the 
Master  of  the  Rolls  in  Ireland,  and  the  President 
of  the  Surveyors'  Institution. 

The  President  of  the  Surveyors'  Institution  may, 
if  he  thinks  fit,  appoint  auy  person,  being  a  member 
of  the  council  of  that  institution  and  having  special 
knowledge  of  valuation  in  Ix'eland,  to  act  in  his 
place  as  a  member  of  the  Reference  Committee 
in  Ireland. 

Appoint-  34.   (1)   Such  number  of  persons,  being  persons 

referees        "\vho  have  been  admitted  Fellows  of  the  Surveyors' 

ajipeais.        Institution,  or  other  persons  having  experience  in 

the   valuation    of    land    as    may    be    appointed   for 

England,    Scotland,    and    Ireland,    respectively,    by 

the    Reference    Committee,   shall   form    a    panel   of 
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persons  to  act  as  referees  for  the  purposes  of  this 
Part  of  this  Act  in  England,  Scotland,  and  Ireland, 
respectively,  and  j^ersons  having  experience  in  the 
valuation  of  minerals  shall  be  included  in  each 
panel. 

(2)  There  shall  be  paid  out  of  moneys  provided 
by  Parliament  to  every  referee  appointed  under  this 
section  such  fees  or  remuneration  as  the  Treasury 
direct. 


A 


F.  A.    I 
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CHAPTER     IL 


THE    GENERAL    METHOD    OE    VALUATION 

(Section  25). 


SUMMARY   OF   THE    SECTION. 

ON  the  original  general  valuation  (Section  26) 
"  total  value "  and  "  site  value,"  and  on  the 
periodical  valuation  of  undeveloped  land  "  site  value/' 
are  the  values  required,  these  being  the  values  on 
the  hasis  of  which  taxation  is  imposed,  except  in 
the  case  of  minerals,  for  which  see  Sections  20 
to  24  (Chapter  VI.,  infra).  In  the  process  and  for 
the  purpose  of  ascertaining  these,  two  other  values 
are  ascertained:  "gross  value"  and  "full  site  value." 
This  process  is  described  in  detail  in  the  note  to 
Section  25,  Sub-section  (1),  p.  37,  infra-,  it  may  be 
summarised  briefly  as  follows : — First,  there  is  to  be 
found  the  amount  which  might  be  expected  to  be 
realised  in  the  open  market  for  the  fee  simple  of  the 
land  as  it  stands  (i.e.  with  everything  upon  it),  but 
free  from  incumbrances,  burdens,  charges,  or  restrictions, 
other  than  rates  or  taxes  (Section  25,  Sub-section  (1)). 
That    is    called   the    "gross    value."      From    this    gross 
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value  is  then  to  be  deducted  the  amount  by  whicli 
such  value  would  be  diminished  if  the  land  were  sold 
subject  to  any  fixed  charges,  public  rights  of  way  or 
user,  rights  of  common,  easements,  and  restrictive 
covenants  entered  into  before  30th  April,  1909,  or 
(if  entered  into  on  or  after  that  date)  approved  by  the 
Commissioners,  the  amount  so  found  being  the  "  total 
value"  (Section  25,  Sub-section  (3)).  From  this  total 
value  is  next  to  be  deducted,  first,  the  amount  which 
represents  the  difference  (if  any)  between  the  gross 
value  and  the  value  which  the  fee  simple  might  be 
expected  to  realise  if  the  land  were  divested  of 
all  buildings,  structures  on,  in,  or  under  the  surface 
which  are  appurtenant  to  or  used  in  connection  with 
such  buildings,  and  all  growing  things  (Section  25, 
Sub-section  (2)).  (This  amount  is,  by  Section  25, 
Sub-section  (2),  to  be  deducted  from  gross  value  for 
the  purpose  of  ascertaining  "full  site  value";  but  it 
is  such  amount,  and  not  "  full  site  value,"  which  is 
tlie  material  element  of  that  sub-section.)  Further, 
there  must  be  deducted  from  the  total  value  various 
amounts  specified  in  Section  25,  Sub-section  (4)  (fe), 
(c),  [d],  and  (e),  the  general  effect  of  which  is  to 
reduce  the  "  total  value "  by  such  parts  of  that  value 
as  are  directly  attributable  to  the  work  and  expenditure 
of  owners  and  persons  interested  in  the  land,  and 
by  the  amount  which  it  would  be  necessary  to  expend 
in  order  to  divest  the  land  of  buildings,  &c.  The 
result  is  the  "  assessable  site  value  "  or  "  site  value." 

Wherever    "  site   value "    is    mentioned    in    the  Act 
the   value   as  so    ascertained   is   referred   to,   except   in 
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tlie  case  of  site  value  on  an  occasion  on  wliich  increment 
value  duty  is  to  be  collected  (Section  2,  Sub-section  (2)). 
In  that  case,  though  the  deductions  are  the  same  as 
those  made  from  "total  value,"  the  value  from  which 
the  amounts  are  deducted  is  differently  ascertained 
(Section  25,  Sub-section  (4)).  See  "Increment  Value 
Duty,"    Chapter    III.,    infra. 

For  the  ascertainment  of  "  value  for  agricultural 
purposes,"  which,  by  Section  26,  Sub-section  (1),  supra, 
p.  6,  is  to  be  shown  separately  in  the  case  of  agri- 
cultural land  where  it  is  different  from  the  site  value, 
no  rules  are  laid  down.  This  value'  is  only  required 
for  the  purpose  of  establishing  claims  to  exemption 
(Section  7,  and  Section  17,  Sub-section  (2)),  and  the 
higher  that  value  is,  the  greater  the  scope  of  the 
exemption.  It  would  seem  that  such  value  should  be 
ascertained  in  a  way  similar  to  that  by  which  "  total 
value  "  is  ascertained  and  without  any  of  the  deductions 
referred  to  in  Section  25,  Sub-section  (4). 

The  provisions  of  this  section  do  not  apply  to  the 
valuation  of  minerals  (Section  25,  Sub-section  (5)),  for 
which  see  Chapter  YL,  infra. 
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Valuation  for   Purposes  of  Biities  on  Land    Values. 

25.   (1)   For  the  purposes   of  this   Part  of  this  Definition 

^    '  ^        "^  of  values 

Act,  the  gross  value  of  land  means  the  amount  of  land. 
which  the  fee  simple  of  the  land,  if  sold  at  the 
time  in  the  open  market  by  a  willing  seller  in  its 
then  condition,  free  fi"om  incumbrances,  and  from 
any  burden,  charge,  or  restriction  (other  than  rates 
or  taxes)   might  be  expected  to  realise. 

General  Summary  of  tlie  Section. — Four  values  are  for 
purposes  of  calculation  adopted  by  the  Act  in  this  section,  which 
may  be  summarised  as  follows  : — 

A.  Gross  Value,  i.e.  the  value  of  the  fee  simple  of  the  land 

as  it  stands  free  from  incumbrances,  burdens,  charges,  or 
restrictions,  if  sold  at  the  time  of  the  valuation  in  the 
open  market  by  a  willing  seller. 

B.  Full  Site  Value. — To  obtain  this,  assume  that  the  land 

is  divested  of  all  buildings  and  structures  (including  fixed 
or  attached  machinery)  on,  in,  or  under  the  surface 
appurtenant  to  or  used  in  connection  with  buildings, 
and  all  growing  timber,  fruit  trees,  fruit  bushes,  and 
other  growing  things.  Estimate  the  value  of  the  fee 
simple  of  the  land  if  sold  in  the  open  market  by  a  willing 
seller  in  this  condition,  find  the  difference  between  this 
value  and  the  gross  value  A,  and  then  deduct  the 
difference  so  found  from  the  gross  value  A,  the  result 
being  the  "full  site  value." 

C.  Total    Value. — To    obtain    this,    estimate    wliat    the    fee 

simple  of  the  land  might  be  expected  to  realise  if  sold 
at  the  time  in  the  open  market  by  a  willing  seller,  with 
all  buildings,  &c.,  as  it  stands,  subject  to  any  fixed 
charges,  public  rights  of  way  or  user,  rights  of  conunon 
and  easements,  and  restrictive  covenants  or  agreements 
affecting  the  land  (with  regard  to  such  covenants  or 
agreements  taking  into  account  all  such  which  were 
cntei-ed  into  before  30th  April,  1909,  and  all  such  which, 
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having  been  entered  into  on  or  since  that  date,  have  been 
approved  by  the  Commissioners  under  Sub-section  (3))  ; 
deduct  the  value  so  found  from  the  gross  value  A,  thus 
ascertaining  the  amount  by  which  the  gross  value  A 
would  be  diminished ;  and  then  deduct  this  last  amount 
from  the  gross  value  A,  thus  obtaining  the  "  total  value." 

D.  Assessable  Site  Vahie  or  Site  Value  (the  expressions 
are  interchangeable,  except  when  "  site  value "  on  an 
occasion  on  which  increment  value  duty  is  to  be  collected 
is  referred  to  ;  on  such  occasions,  though  the  deductions 
now  to  be  referred  to  are  the  same,  the  value  from 
which  the  deductions  are  made  is  different  (cf.  Section  2)). 
To  obtain  this,  take  the  "  total  value "  C,  ascertained 
as  above,  deduct  all  value  which  is  attributable  to  any 
buildings  and  any  structures  (including  fixed  or  attached 
machinery)  on,  in,  or  under  the  surface  which  are 
appurtenant  to  or  used  in  connection  with  any  such 
buildings,  and  to  growing  timber,  fruit  trees,  fruit  bushes, 
and  other  things  growing  on  the  land ;  deduct  further 
any  value  directly  attributable  to  works  or  capital 
expenditure  executed  or  incurred  by  the  owner  for  the 
purpose  of  improving  the  land  as  building  land,  or  for 
any  business,  trade,  or  industry  other  than  agriculture  ; 
deduct  further  any  value  directly  attributable  to  the 
appropriation  or  gift  of  any  land  by  any  person  interested 
in  the  land  for  streets,  roads,  paths,  gardens,  or  other 
public  open  spaces ;  deduct  further  any  value  directly 
attributable  to  expenditure  on  the  redemption  of  any  land 
tax  or  fixed  charge,  or  on  the  enfranchisement  of  any 
copyhold  or  customary  freeholds,  or  on  the  release  of 
restrictive  covenants  which  may  be  taken  mto  account 
under  C  above,  or  to  goodwill  or  matter  personal  to  the 
owner ;  deduct  finally  any  sum  necessary  in  order  to 
divest  the  land  of  buildings,  &c..  and  the  result  is  the 
"  assessable  site  value." 

"  Land  "  includes,  in  general,  minerals ;  but  if  there  are  minerals 
on  or  under  the  land  they  are  to  be  ti'eated  as  a  separate  parcel 
of  land  (Section  23,  Sub-section  (2)),  and  dealt  with  not  under  the 
present  section,  but  under  Section  23.  For  the  present  purpose, 
therefore,   they  may  be  disregarded,  except,  perhaps,  in  so  far  as 
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their  presence  may  depreciate  the  surface  vakie  of  the  land 
(see  Sub-section  (5),  infra,  and,  generally,  the  pro^•isions  as  to 
minerals,  Chapter  YI.). 

The  Amount. — This  seems  clearly  to  be  the  gross  amount 
which  would  be  paid  bj-  the  purchaser,  without  any  deduction 
for  expenses  and  costs  of  the  seller. 

Fee  Si)ii2}le. — By  Section  41  the  expression  '"  fee  simple " 
means  the  fee  simple  in  possession  not  subject  to  any  lease,  but 
does  not  include  an  undivided  share  in  a  fee  simple  in  possession. 

In  the  case  of  copyholds  of  inlieritance  and  copyholds  held 
for  a  life  or  hves  or  for  years,  where  the  tenant  has  a  right  of 
renewal,  and  customary  freeholds,  references  to  the  fee  simple  are 
to  be  treated  as  references  to  the  whole  copyhold  or  customary 
interest  or  estate,  and  total  and  site  values  are  to  be  ascertained 
as  if  the  land  were  freehold,  subject  to  a  deduction  of  the  amount 
which  it  would  cost  to  enfranchise  the  land ;  and  in  the  case  of 
copyhold  land  held  for  a  life  or  hves,  or  for  years  where  the 
tenant  has  not  a  right  of  renewal,  the  land  is  to  be  treated  as 
if  it  were  freehold  land,  and  as  if  the  copyhold  interest  were  a 
leasehold  interest   (Section  40). 

At  the  time. — I.e.  at  the  time  as  on  which  the  valuation  is 
to  be  made  (cf.,  for  instance,  Section  26,  Sub-section  (1),  by 
which  the  original  valuation  is  to  be  as  on  80th  April,  1909). 
See  next  note. 

In  the  Open  Marhet. — Cf.  the  similar  use  of  the  term  in  The 
Finance  Act,  1894  (Section  7,  Sub-section  (.5)).  The  principles  to 
be  apphed  will  probably  be  in  a  large  measure  those  already 
familiar  in  the  valuation  of  land  for  rating  purposes,  with  the 
difference  that  in  the  present  case  it  is  the  capital  value  and 
not  the  aimual  value  which  is  to  be  foxuid.  The  price  which 
each  given  miit  of  land  might  be  expected  to  reahse  will,  it 
seems,  be  calculated  only  on  the  basis  of  that  particular  imit 
coming  at  that  time  into  the  market,  though  not,  of  course,  on 
the  basis  of  its  being  the  only  available  piece  of  land.  A  normal 
state  of  affairs  must  be  assumed,  in  which  the  owner,  being 
under  no  compulsion,  comes  forward  to  sell  the  land  but  will 
not  sell  it  unless  he  can  get  the  price  then  customary  in  the 
neighbourhood.  It  has  been  suggested,  but  not  with  any  sound 
reason,  that  a  universal  valuation  such  as  is  contemplated  bj-  the 
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Act  involves  the  assumption  that  all  the  land  valued  has  come 
into  the  market  at  once,  with  a  consequent  enormous  deprecia- 
tion of  all  values.  Applied  to  the  whole  of  the  land  in  the  country, 
this  is  not  an  argument  which  is  likely  to  be  admitted,  nor  does 
it  even  hold  good  with  regard  to  the  whole  of  the  land  of  any 
particular  ownier.  In  Section  60,  Siib-section  (2),  which  deals 
with  the  method  of  arriving  at  principal  value  under  Section  7, 
Sub-section  (5),  of  The  Finance  Act,  1894,  for  purposes  of  estate 
duty  (a  method  which  is  adopted  for  ascertaining  site  value  on 
the  occasion  of  death  in  the  present  Act  (Section  2,  Sub- 
section (2)  (c)),  a  reduction  on  the  assumption  that  the  whole 
property  is  to  be  placed  on  the  market  at  once  is  expressly 
negatived. 

It  is  to  be  noted  that  each  piece  of  land  under  separate 
occupation  is  to  be  separately  valued,  and  the  owner  may  insist 
upon  a  further  subdivision  (Section  26,  Sub-section  (1),  p.  6, 
supra)  ;  and  the  Coinmissioners  are  to  apportion  and  re- 
apportion site  value  either  on  their  own  initiative  or  on  the 
application  of  any  person  interested  (Section  29,  Siib-section  (2), 
p.  19,  supra). 

In  its  tlien  Condition. — I.e.  with  all  buildings,  &c.  (referred 
to  in  Sub-section   (2),  infra)  on  it. 

Free  from  Incumbrances. — By  Section  41  "  incumbrance 
includes  a  mortgage  in  fee  or  for  a  less  estate,  and  a  trust  for 
securing  money,  and  a  lien  and  a  charge  of  a  portion,  annuity, 
or  any  capital  or  amiual  sum,"  but  does  not  include  a  "  fixed 
charge  "  as  defined  by  that  section. 

The  "  gross  value "  ascertained  under  this  sub-section  is  not 
applied  any^vhere  for  purposes  of  taxation,  being  merely  the  first 
step  towards  the  ascertainment  of  "total  value"  and  "site  value." 

(2)  The  full  site  value  of  land  means  the 
amount  which  remains  after  deducting  from  the 
gross  value  of  the  land  the  difference  (if  any) 
between  that  value  and  the  value  which  the  fee 
simple  of  the  land,  if  sold  at  the  time  in  the  open 
market  by   a    willing   seller,  might  be  expected  to 
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realise  if  the  land  were  divested  of  any  buildings 
and  of  any  other  structures  (including  fixed  or 
attached  machinery)  on,  in.  or  under  the  surface, 
which  are  appurtenant  to  or  used  in  connection 
with  any  such  buildings,  and  of  all  growing  timber, 
fruit  trees,  fruit  bushes,  and  other  things  growing 
thereon. 

Gross  Value,  Fee  Simple,  Open  Market.  —  See  notes  to 
Sub-section  (1),  supra. 

As  in  the  ease  of  gross  value,  '"  full  site  value  "  is  not  applied 
for  purposes  of  taxation ;  it  merely  suppHes,  for  purposes  of 
calculation,  one  of  the  amounts  which  are  to  be  deducted  from 
■"  total  value "  when  "  site  value "  is  being  ascertained  (see 
Sub-section  (4)  ia),  infra).  This  is  apparently  the  explanation 
of  the  somewhat  involved  method  of  expression  employed.  It  is 
also  to  be  noted  that  the  use  of  the  words  "  the  difference  between 
that  value  and  the  value,  &c.,"  provides  for  the  possibility  of 
the  value  of  the  land  being  higher  without  the  buildings  than 
with  them. 

Any  Buildings  and  any  other  Structures,  Sc. — It  is  to  be 
noted  that  only  structures  appurtenant  to  or  used  in  cormection 
with,  buildings  are  referred  to,  so  that  if  there  is  nothing  on  the 
land  which  can  be  called  a  building,  then  any  '"  struetm-es  "  on  the 
land  are  not  to  be  deemed  to  be  removed.  "  Any "  presumably 
means  "  all "  :   cf.  "  all  growing  timber,  &c." 


(3)  The  total  value  of  land  means  the  gross 
value  after  deducting  the  amount  by  which  the 
gross  value  would  be  diminished  if  the  land  were 
sold  subject  to  any  fixed  charges  and  to  any 
public  rights  of  way  or  any  public  rights  of  user, 
and  to  any  right  of  common  and  to  any  easements 
aff pctintj:  the  land,  and  to  anv  covenant  or  agreement 
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restricting  the  use  of  the  land  entered  into  or 
made  before  the  thirtieth  day  of  April  nineteen 
hundred  and  nine,  and  to  any  covenant  or  agreement 
restricting  the  use  of  the  land  entered  into  or 
made  on  or  after  that  date,  if,  in  the  opinion 
of  the  Commissioners,  the  restraint  imposed  by  the 
covenant  or  agreement  so  entered  into  or  made 
on  or  after  that  date  was  when  imposed  desii"able 
in  the  interests  of  the  public,  or  in  view  of  the 
character  and  surroundings  of  the  neighbourhood, 
and  the  opinion  of  the  Commissioners  shall  in  this 
case  be  subject  to  an  appeal  to  the  referee,  whose 
decision  shall  be  final. 

See  Sub-section   (1),  note,  supra. 

Total  Valiie,  unlike  gross  value  and  full  site  value,  is  used 
as  a  basis  for  taxation,  being  the  basis  of  the  assessment  of  the 
reversion  duty  (Section  13,  Sub-section  (2))  ;  and  by  Section  26, 
Sub-section  (1),  it  is  to  be  shown  separately  in  the  original 
valuation  of  all  land  made  by  the  Commissioners  after  the  passing 
of  the  Act.      See  also  Section  8,  Sub-section  (2),  and  Section  18. 

Sold. — This  presumably  means  "  sold  in  the  open  market 
by  a  willing  seller  in  its  then  condition."  See  Sub-section  (1), 
note,  siijjra. 

Fixed  Charges. — As  defined  in  Section  41,  a  fixed  charge 
means  "  any  rent-charge  {i.e.  tithe  or  tithe  rent-charge,  or  other 
periodical  payment  or  rendering  in  lieu  of  or  in  the  nature  of 
tithe,  or  anj-  fee  farm  rent,  rent  seek,  quit  rent,  chief  rent,  rent 
of  assize,  or  any  other  perpetual  rent  or  annuity  granted  out 
of  land),  and  any  burden  or  charge  (other  than  rates  or  taxes) 
arising  by  operation  of  law  or  imposed  by  any  Act  of  Parliament, 
or  imposed  in  pursuance  of  the  exercise  of  any  powers,  or  the 
performance  of  any  duties  under  any  such  Act,  otherwise  than 
by  a  person  interested  in  the  land  or  m  consideration  of  any 
advance  to  any  person  interested  in  the  land." 
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Covenant  or  Agreement  includes  a  covenant  or  agreement 
whether  express  or  implied.  A  clear  distinction  is  drawn  between 
covenants  or  agreements  entered  into  before  and  those  entered 
into  after  the  introduction  of  the  resolutions  on  which  the  Bill 
was  based.  Those  entered  into  before  that  date  are  always  to 
be  taken  mto  account.  With  regard  to  those  entered  into  after 
that  date,  the  Commissioners  are  given  a  discretion  to  disregard 
them  unless  they  are  "  desirable  in  the  interest  of  the  public  or 
in  view  of  the  character  and  surroundmgs  of  the  neighbourhood." 

Desirable  in  the  Interests  of  the  Public,  <fc. — Cf.  Section  17, 
Sub-section  (3)  (c).  These  words  give  to  the  Commissioners  and 
the  referee  a  wide  discretion,  for  the  exercise  of  which  it  would 
l_»e  difficult  to  laj-  down  any  miles  in  advance.  It  is  to  be 
noted  that  the  date  of  the  imposition  of  the  restraint  is  the 
date,  and  the  only  date,  which  is  to  be  considered  in  deciding 
upon  its  deskabiUtj'.  Such  a  restraint,  deskable  in  the  public 
interest  at  first,  may  become  in  course  of  time  a  serious 
hindi-ance  to  the  development  of  the  locality,  but  the  deduction 
is  not  for  that  reason  to  be  disallowed.  . 

If  in  the  Opinion  of  the  Commissioners,  d-c. — The  opinion 
will  presumably  be  expressed  at  the  time  of  the  making  of  the 
^■aluation  in  respect  of  which  the  question  arises.  No  provision 
is  made  for  obtauiing  the  opinion  from  them  before  the  covenant 
or  agreement  is  entered  into,  and,  until  the  general  princiijles  on 
which  the  Commissioners  act  are  known,  there  will  be  considerable 
uncertainty  as  to  whether  any  particular  covenant  will  or  will  not 
be  approved.  It  is  difficult  to  see  how  they  can  offer  binduig 
opinions  on  hj'pothetical  cases  which  could  only  be  given  after 
full  local  inquiry,  and  caution  will,  in  future,  have  to  be  exercised 
v.hen  any  such  covenant  or  agreement  is  contemplated.  It  is  not 
likely  that  the  power  of  appealing  to  the  referee  will  result  in  the 
creation  of  any  body  of  binding  decided  cases,  and  by  its  very 
nature  the  question,  depending  as  it  does  on  local  facts  and 
circumstances,  is  not  susceptible  of  regulation  by  general  rules. 

Subject  to  an  Appeal  to  the  Beferee,  dtc. — See  Section  33, 
p.  26.  The  hearing  before  a  referee  is  apparently  to  be  informal 
in  character ;  he  determines  the  matter  "  in  consultation  with  the 
Commissioners  and  the  appellant,"  or  any  persons  nominated  by  the 
parties  for  the  purpose.  All  other  decisions  of  the  Commissioners 
under  this  section  appear  to  be  subject  to  appeal  without  any 
restriction   (Section  33,  Sub-section  1,  and  Section  9.  note). 
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(4)   The    assessable    site    value    of    land    means 
the  total  value  after  deducting — 

(o)  The  same  amount  as  is  to  be  deducted 
for  the  purpose  of  arriving  at  full  site 
value  from  gTOss  value ;  and 

Tlte  Assessable  Site  Value,  or  "site  value"  (see  last  para- 
graph of  the  present  section),  as  ascertained  in  this  sub-section, 
is  the  basis  for  the  assessment  of  increment  value  duty  (Section  2) 
and  undeveloped  land  duty  (Section  16,  Sub-section  (1)). 

For  the  case  of  copyholds  see  Section  40. 

For  the  case  of  statutory  companies  see  Section  38.  Sub- 
section (2). 

In  the  case  of  minerals  a  "  capital  value,"  specially  ascertained, 
is  adopted  in  the  place  of  "  site  value."     See  Section  23. 

Appeals. — See  Section  83,  Sub-section  (1),  and  Section  9.  note. 

Tlie  Same  Amount  as  is  to  be  Deducted,  ctx. — See  Section  25, 
Sub-sections   (1)   and   (2),  notes. 

(6)  Any  part  of  the  total  value  which  is 
proved  to  the  Commissioners  to  be  directly 
attributable  to  works  executed,  or  expen- 
diture of  a  capital  nature  (including  any 
expenses  of  advertisement)  incui-red  boiKt 
fide  by  or  on  behalf  of  or  solely  in  the 
interests  of  any  person  interested  in  the 
land  for  the  purjwse  of  impi'oving  the 
value  of  the  land  as  building  land,  or 
for  the  purpose  of  any  business,  trade, 
or  industry  other  than  agriculture  :    and 

Proved  to  the  Commissioners. — Subject  to  appeal  (Section  33, 
Sub-section  (1)). 
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Directly  Attributable  to. — Cf.  similar  words  used  in  providing 
for  a  deduction  from  "  the  benefit  accruing  to  the  lessor "  in 
relation  to  reversion  duty  (Section  13,  Sub-section  (2)).  It  is 
to  be  noted  that  the  word  "  directlj'  "  does  not  appear  in  that 
section,  an  omission  which  leaves  to  the  Commissioners  a  wider 
discretion  than  in  the  present  case. 

Works  Executed. — This  includes  works  of  whatever  kind, 
whether  permanent  or  temporary  in  character.  The  works  and 
expenditure  need  not  be  upon  the  land  in  question.  The  actual 
cost  of  the  works  or  actual  amount  of  expenditm^e  is  not  the 
criterion  of  the  ainount  to  be  deducted,  but  the  value  directly 
attributable  thereto,   which  may  be  greater   or  less. 

Expenditure  of  a  Capital  Nature,  &c. — Cf.  The  Education  Act, 
1902,  Section  18,  Sub-section  (1).  It  is  a  question  of  accounting 
to  decide  what  expenditure  comes  under  this  head.  Legal  expenses 
are  probablj'  included  if  they  are  of  a  kind  which  an  auditor  in 
the  -ordinary  com-se  would  put  to  capital  account.  Whether  land 
can  ever  be  held  to  be  improved  by  legal  expenses,  beyond  the 
bare  amount,  at  the  most,  of  such  expenses,  is  very  doubtful ;  and 
the  point  does  not  seem  likelj^  to  be  one  of  much  importance. 
More  difficult  will  be  the  question  how  much  of  the  value  of  land  is 
directly  attributable  to  expenses  of  advertisement,  and  what  is  to  be 
included  in  the  word  "advertisement "  for  this  purpose.  The  question 
is  one  of  fact  to  be  decided  on  the  circumstances  of  each  case. 

Amj  Person  Interested  in  the  Land. — This  means  any  person 
interested  at  the  time  of  the  execution  of  the  works  or  the 
expenditin-e.  There  is  no  limit  with  regard  to  the  time  at  which 
such  works  or  expenditure  may  have  been  executed  or  incurred. 

As  to  the  meaning  of  "interested"  see  Section  41,  and 
Section  27,  Sub-section  (5),  note.  "Person  interested"  in  the 
present  case  includes,  of  course,  the  owner. 

Bona  fide. — Cf.  Section  16,  Sub-section   (2). 

For  the  Purpose  of  Improving,  d'C. — If  read  strictlj-  this 
would  seem  to  exclude  works  and  expenditure  executed  or  incurred 
%\ithout  any  thought  of  the  land  in  question,  but  actually  resulting 
in  an  increase  in  its  value ;  but  cases  in  which  such  a  question 
could  arise  are  likely  to  be  rare. 

As  Building  Land,  dc. — If  work  or  expenditure  whose  purpose 
was  to  improve  the  value  of  the  land  for  agriculture  has  actually 
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improved  its  value  as  building  land,  &c.,  such  work  or  expenditure 
may  be  taken  into  account  for  the  purpose  of  the  deduction  imder 
this  sub-section  (see  last  paragraph  but  one  of  this  section). 

Business,  Trade,  or  Industry. — Cf.  Section  16,  Sub-section  (2). 

Agriculture. — As  defined  in  Section  41.  See  for  the  position 
of  agricultural  land  generally  Section  7,  note.  No  deduction 
is  necessary  or  will  be  desired  by  the  taxpayer  in  respect  of 
improvements  which  increase  agricultural  value,  as  it  is  throughout 
in  his  interest  that  this  value  should  be  as  high  as  possible  ;  no 
increment  value  duty  being  payable  while  the  agricultural  value 
is  the  highest  value  the  land  has  (Section  7),  and  undeveloped 
land  duty  being  payable  only  on  the  amount  by  which  the  site 
value  exceeds  the  agricultural  value  (Section  17,  Sub-section  (2)). 

{c)  Any  part  of  the  total  value  which  is 
proved  to  the  Commissioners  to  be  directly 
attributable  to  the  appropriation  of  any 
land  or  to  the  gift  of  any  land  by  any 
person  interested  in  the  land  for  the 
purpose  of  streets,  roads,  paths,  squares, 
gardens,  or  other  open  spaces  for  the  use 
of  the  public  ;    and 

Proved  to  the  Coininissioners,  Directly  Attributable.  Person 
Interested. — See  notes  to  last  sub-section. 

The  Ap2)ropriation  of  any  Land. — As  in  the  preceding  sub- 
section, there  is  no  limit  of  time,  so  that  appropriation,  &c., 
by  a  predecessor  in  title  of  the  present  owner  is  included. 

Streets,  Boads,  Paths,  drc. — Streets  and  roads — and  it  may  be, 
in  some  cases,  paths,  squares,  and  gardens — are  "  works  "  within 
the  meaning  of  Paragraph  [b),  and  deduction  is,  therefore, 
already  provided  for  in  respect  of  the  value  attributable  to  the 
"  works "  so  executed.  The  present  sub-section  must,  therefore, 
be  taken  to  provide  for  a  further  deduction  of  the  value  attributable 
to  the  appropriation  or  gift  of  the  land  for  the  purpose. 

Squares,  Gardens. — These  words  seem  clearly  governed  by  the 
words  "  for  the  use  of  the  public."     Squares  and  gardens  for   the 
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use  of  the  inhabitants  of  adjacent  houses  only  are  therefore  not 
inchided,  excepting  so  far  as  they  can  be  brought  under  Sub- 
section (b),  supra.  For  the  position  of  such  squares  and  gardens 
in  relation  to  undeveloped  land  duty  see  Section  17,  Sub- 
sections (3)   (c)  and  (4). 

(d)  Any  part  of  the  total  value  which  is 
proved  to  the  Commissioners  to  be  directly 
attributable  to  the  expenditure  of  money 
on  the  redemption  of  any  land  tax,  or  any 
fixed  chai'ge,  or  on  the  enfranchisement 
of  copyhold  land  or  customary  freeholds, 
or  on  effecting  the  release  of  any  covenant 
or  agreement  restricting  the  use  of  land 
■which  may  be  taken  into  account  in 
ascertaining  the  total  value  of  the  land, 
or  to  goodwill  or  any  other  matter  w^hich 
is  personal  to  the  owner,  occupier,  or  other 
person  interested  for  the  time  being  in 
the  land  ;  and 

Proved  to  the  Commissioners,  Directly  Attributable. — See 
notes  to  Paragraph   (b),  siqjra. 

Note  that  in  this  case  the  words  "by  .  .  .  .  any  person 
interested  in  the  land  "  are  omitted.  It  does  not,  therefore,  matter 
by  whom  the  expenditure  was  incuiTed. 

Fixed  Charge. — x\s  defined  in  Section  41 ;  and  see  Section  25, 
Sub-section  (3),  note. 

Covenants  or  Agreements,  d-c. — Such  covenants  are  those 
entered  mto  or  made  before  30th  April,  1909,  and  those  made 
or  entered  into  after  that  date  of  wliich  the  Commissioners 
have  approved  on  the  grounds  specified  in  Section  25,  Sub- 
section (3),  supra. 

Goodwill,  d-e. — This  word  seems  to  be  governed  by  the 
following    words,    and    only    goodwill    which    is    personal     to    the 


48  THE  FINANCE  (1909-10)  ACT,  1910.    [Sec.  25  (4)  (d) 

owner,  &c.,  seems  to  be  contemplated  as  giving  rise  to  a 
deduction,  not  goodwill  which  is  due  to  situation,  though  it 
will  usually  be  difficulty  to  dissociate  the  two. 

Owner,  Occupier,  or  other  Person  Interested. — For  "  owner  " 
and  "person  interested"  see  Section  41;  "occupier"  brings  in 
for  the  present  purpose  a  lessee  for  a  term  of  years  not 
exceeding  fourteen  who  does  not  hold  an  "  interest  "  within 
the  meaning  of  this  Act. 

(e)  Any  sums  which,  in  the  opinion  of  tlie 
Commissioners,  it  would  be  necessary  to 
expend  in  order  to  divest  the  land  of 
buildings,  timber,  trees,  or  other  things 
of  which  it  is  to  be  taken  to  be  divested 
for  the  purpose  of  ai-riving  at  the  full 
site  value  from  the  gross  value  of  the 
land  and  of  which  it  would  be  necessary 
to  divest  the  land  for  the  purpose  of 
realising  the  full  site  value. 

In  the  Opinion  of  the  Commissioners. — Subject,  apparently, 
to  appeal  (Section  33,  Sub-section  (1),  and  see  Section  9,  note). 

This  deduction  is  of  a  definite  sums  or  sums,  ascertainable 
presumably  on  the  basis  of  a  contractor's  estimate. 

To  Divest  the  Land,  dc. — See  Section  25,  Sub-section  (2). 
For  the  pui'pose  of  arriving  at  "  site  value  "  it  has  been  assumed 
that  the  buildings,  &c.,  have  been  removed ;  and  the  owner  is 
consequently  assumed  to  have  spent  money  in  removing  them, 
which,  ^j)'o  tanto,  reduces  the  benefit  which  it  is  assumed  that  he 
would  obtain  from  a  sale  of  the  land  without  them.  It  is  not 
clear  that  there  is  any  distinction  between  the  "  buildings  of  which 
it  is  taken  to  be  divested"  and  the  buildings  "of  which  it  would 
be  necessary  to  divest  the  land  for  the  purpose  of  realising  the 
ull  site  value." 

Where     any     works     executed     or     expenditure 
incurred    for    the  purpose   of    improving  the  value 
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of  the  land  for  agriculture  have  actually  improved 
the  value  of  the  land  as  building  land,  or  for  the 
purpose  of  any  business,  trade,  or  industry  othei* 
than  agriculture,  the  works  or  expenditure  shall, 
for  the  purpose  of  this  provision,  be  treated  as 
having  been  executed  or  incurred  also  for  the 
latter  purposes. 

See  Section  25,  Sub-section  (4)   (6),  supra. 

Any  reference  in  this  Act  to  site  value  (other 
than  the  reference  to  the  site  value  of  land  on 
an  occasion  on  which  increment  duty  is  to  be 
collected)  shall  be  deemed  to  be  a  reference  to 
the  assessable  site  value  of  the  land  as  ascertained 
in  accordance  with  this  section. 

See  Section  25,  Sub-section  (1),  note.  The  words  in  brackets 
are  necessary  because  the  calculation  of  the  site  value  of  land 
on  an  occasion  on  which  increment  value  duty  is  collected,  though 
it  includes  all  the  deductions  contained  in  Section  25,  Sub- 
section (4),  starts  from  a  different  value.  In  the  present  section 
this  calculation  starts  from  a  value  based  on  a  hypothetical  sale 
of  the  fee  simple ;  on  the  occasions  referred  to  (see  Section  2, 
Sub-section  (2) )  it  starts  froin  a  value  based  on  an  actual  sale  or 
lease,  or  (on  the  occasion  of  death)  from  the  principal  value  as 
ascertained  under  The  Finance  Act,  1894.  In  the  case,  however, 
of  the  periodical  occasions  on  which  bodies  corporate  or  umncor- 
porate  pay  increment  value  duty  (Section  1,  Sujb-section  (c),  and 
Section  2,  Sub-section  (2)  (fZ)),  the  calculation,  being  from  the  total 
value,  is  identical  with  that  prescribed   by  the  present  section. 

(5)  The  provisions  of  this  section  are  not 
applicable  for  the  purpose  of  the  valuation  of 
minerals. 

See  Section  23. 
F.  A.  I  4 
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CHAPTER    III. 


INCREMENT     VALUE      DUTY 

(SkCTIONS    1    TO    12). 


SUMMARY   OF   THE    SECTIONS. 

INCREMENT  value  duty  is  a  stamp  duty  at  the 
rate  of  one  pound  for  every  complete  five  pounds 
of  the  increment  value  of  land  (Section  I,  and 
Section   3,   Sub-section   (6)). 

The  increment  value  of  the  land  is  the  amount  by 
which  the  site  value,  as  ascertained  on  an  occasion 
on  which  duty  is  to  be  collected,  exceeds  the  original 
site  value  ascertained  (under  Sections  25  to  32)  as  on 
the  30th  April,  1909   (Section  2,  Sub-section   (1)). 

The  occasions  on  which  duty  is  to  be  collected 
are   grouped   under  three   headings  : — - 

(a)  First,  on  the  transfer  on  sale  of  the  fee 
simple  of  or  any  interest  in  the  land  (within 
a  certain  limited  meaning  given  to  the  word 
"interest")  in  pursuance  of  a  contract  made 
after  the  commencement  of  the  Act,  or  on  the 
grant,    in    pursuance    of    such    a    contract,    of 


0.  3]  INCREMENT  VALUE  DUTY.  51 

a  lease  for  over  fourteen  years  (Section  1, 
Sub-section  (a)).  In  this  case  the  site  value  on 
the  occasion  is  the  value  of  the  consideration 
for  the  transfer  of  the  fee  simple,  or,  in  the 
case  of  the  grant  of  a  lease  or  the  transfer 
on  sale  of  an  interest  less  than  the  fee  simple, 
the  value  of  the  fee  simple  calculated  on  the 
basis  of  the  value  of  the  consideration  for 
the  lease  or  transfer ;  subject,  in  every  case, 
to  the  deductions  specified  in  Section  25, 
Sub-section  (4)  (Section  2,  Sub-sections  (2)  (a) 
and   (6)). 

(h)  Secondly,  on  the  death  of  any  person  when 
the  fee  simple  or  any  interest  is  comprised 
in  "property  passing*  on  the  death ^'  within 
the  meaning  of  The  Finance  Act,  1894 
(Section  1,  Sub-section  (&)).  In  this  case  the 
site  value  on  the  occasion  is  the  "  principal 
value "  within  the  meaning  of  the  same  Act 
if  the  property  is  the  fee  simple,  and  if  the 
property  is  an  interest  in  land  the  value  of 
the  fee  simple  calculated  on  the  basis  of  the 
principal  value  of  the  interest,  subject,  in 
every  case,  to  the  same  deductions  (Section  2, 
Sub-section  (2)   (c)). 

(c)  Thirdly,  in  the  case  of  bodies  corporate  or 
unincorporate  which  escape  the  liability  arising 
on  death,  "  occasions '^  arise  on  the  5th  April, 
1914,  and  in  every  subsequent  fifteenth  year 
(Section    1,    Sub-section    (c),    and    Section     6, 
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Sub-section  (I))  ;  and  the  site  value  on  the 
"  occasion "  is  the  "  total  value "  to  be 
ascertained  as  under  Section  25,  Sub-section  (3), 
less  the  same  deductions  (Section  2,  Sub- 
section (2)    {d)). 

But  if  the  land  has  depreciated  in  value,  as  is 
shown  by  any  sale  or  mortgage  within  twenty  years 
before  30th  April,  1909,  the  higher  value  so  shown 
may  be  substituted  for  the  original  site  value  (Section  2, 
Sub-section    (3)). 

On  each  such  occasion  increment  value  duty,  or  a 
proportionate  part  of  the  duty,  so  far  as  it  has  not 
been  paid  on  any  previous  occasion,  is  to  be  collected 
(Section   1). 

With  regard  to  the  deductions  allowed  in  calculating 
site  value  on  these  occasions,  no  deduction  is  allowed 
which  could  have  been,  but  was  not  claimed  on  the 
original  valuation  under  Sections  26  to  32  (Section  12). 

On  occasions  (a)  the  transferor  or  lessor  pays  the 
duty,  and  must  on  each  occasion  present  to  the 
Commissioners  the  instrument  by  which  the  transfer 
or  lease  is  effected,  or  agreed  to  be  effected,  or 
reasonable  particulars  thereof  for  the  purpose  of 
assessment  of  duty  ;  and  the  instrument  will  be  stamped 
with  a  stamp  denoting  either  that  duty  has  been 
assessed  and  paid,  or  that  particulars  have  been 
furnished  and  security  given  for  the  payment  of  the 
duty,  or  that  no  duty  was  payable  (Section  4,  Sub- 
sections (]),  (2),  and  (3)).  Duty  assessed  on  each  occasion 
is  for  purposes  of  calculating  duty  on  future  occasions 
deemed  to  have  been  paid  (Section  4,  Sub-section  (4)). 
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Provision  is  made  for  payment  by  instalments  where 
the  consideration  [e.g.  on  the  grant  of  a  lease)  is 
received  by  periodical  payments  (Section  4,  Sub- 
section (5)),  and  for  return  of  duty  in  the  event  of  the 
transaction  falling  through  (Section  4^  Sub-section  (6)). 

On  occasions  (fe)  the  duty  is  to  be  assessed  and 
collected  as  estate  duty  is  assessed  and  collected  under 
The  Finance  Act,  1894;  but  where  any  interest  in 
land  in  respect  of  which  the  duty  is  payable  is  property 
passing  to  the  personal  representative  as  such,  the  duty 
is  to  be  payable  out  of  that  interest  in  exoneration  of 
the  rest  of  the  estate  (Section  5).  But  duty  assessed 
is  not  in  this  case  expressed  to  be  deemed  to  have 
been  paid  for  purposes  of  calculation  of  duty  on  future 
occasions,  and  it  is  doubtful  if  the  omission  is 
intentional. 

On  occasions  (c),  the  duty  is  to  be  assessed  and 
collected  on  an  account  of  increment  value  to  be 
delivered  by  the  body  concerned  in  1914,  and  in  every 
subsequent  fifteenth  year  as  a  part  of  the  account 
to  be  delivered  under  Section  15  of  The  Customs 
and  Inland  Revenue  Act,  1885  (Section  6,  Sub- 
sections (1),  (2),  and  (3))  ;  it  may  be  paid  by  fifteen 
yearly  instalments  (Section  6,  Sub-section  (3))  ;  duty 
assessed  on  an  account  so  delivered  is  to  be  deemed 
to  have  been  paid  for  the  purposes  of  calculation  of 
duty  on  future  occasions  (Section  6,  Sub-section  (4))  ; 
and  the  liability  of  the  body  to  duty  on  all  the 
occasions  (a)  is  not  in  any  way  affected  (Section  6, 
Sub-section  (5)),  but  an  account  under  this  section 
need  not  be  delivered  on  a  periodical  occasion  if,  under 
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subsequent    provisions   of  the   Act,    duty  is   not    to    be 
collected  on  that  occasion  (Section  6,  Sub-section  (5)). 

On  every  "  occasion "  credit  is  to  be  given  for 
duty  paid  (or  deemed  to  have  been  paid)  on  previous 
occasions,  the  remainder  only  being  deemed  to  be 
unsatisfied;  and  all  necessary  apportionments  of  duty 
paid  on  previous  occasions  are  to  be  made  (Section  3, 
Sub-section  (1)).  Further,  when  it  is  a  lease  or  other 
interest  less  than  the  fee  simple  the  dealing  in  which 
gives  rise  to  the  occasion,  though  the  duty  is  calculated, 
as  has  been  seen,  on  the  basis  of  the  value  of  the  fee 
simple,  only  such  proportion  of  the  duty  is  payable 
as  is  determined  to  be  payable  in  respect  of  the  lease 
or  other  interest  concerned  (Section  3,  Sub-section  (2) 
and  (3)).  Provision  is  made  for  the  case  of  settled 
land  (Section  3,  Sub-section  (4)),  and  small  increments 
are  exempted  altogether,  subject  to  a  proviso  limiting 
the  total  amount  of  such  exemption  allowed  \Yithin  a 
period  of  five  years  (Section  3,  Sub-section  (5)).  But 
for  the  purposes  of  calculating  duty  on  future  occasions 
duty  so  remitted  is  deemed  to  have  been  paid. 

Further  exemptions  are  provided  for  as  follows  : — 

In  the  case  of  agricultural  land  duty  is  not  to  l)e 
charged  while  the  land  has  no  higher  value 
than  its  market  value  at  the  time  for  agri- 
cultural purposes  only   (Section  7). 

Duty  is  not  to  be  charged  on  the  site  of  a  small 
dwelling-house  (as  defined  in  the  section)  used 
by  the  owner  as  his  residence  (Section  8, 
Sub-section  (1)),  or  in  the  case  of  agricultural 
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land  (whether  its  agricultural  value  be  its 
highest  value  or  not)  occupied  and  cultivated 
by  the  owner  so  long  as  he  does  not  own  more 
than  fifty  acres  in  all  and  the  average  total 
value  of  the  land  in  question  does  not  exceed 
£75  an  acre  (Section  8,  Sub-section  (2)),  the 
duty  in  both  these  cases  being  deemed  to  have 
been  paid   (Section  8,  Sub-section   (5)). 

An  exemption  limited  to  the  periodical  occasions 
is  granted  in  the  case  of  land  bond  fide  held 
by  a  body  corporate  or  unincorporate  for  the 
purpose  of  games  or  recreation,  and  without 
any  view  to  the  payment  of  dividend  or  profit 
(Section  9),  but  the  duty  is  not  in  this  case 
deemed  to  have  been  paid. 

Duty  is  not  to  be  collected  in  the  case  of  Crown 
lands,  including  the  lands  of  any  department 
of  Government,  the  duty  being  deemed  to 
have  been  paid   (Section   (10)). 

The  grant,  transfer,  or  passing  on  death  of 
a  lease  of  any  separate  tenement,  flat,  or 
dwelling  in  a  building  is  not  to  create  an 
occasion  for  the  collection  of  duty,  nor  is 
duty  to  be  collected  in  respect  of  such  a 
leasehold  interest  on  any  periodical  occasion 
(Section    11). 

The  increment  value  duty  on  minerals  is  not  to 
be  calculated  under  these  sections,  but  is  provided 
for  in   Sections  20  to  24  (see  Chapter  VI.). 
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PART   I. 

Duties     on    Land    Values. 
lucremait    Value   Diity. 
Duty  on  1.  Subject  to  the  provisions  of  this  Part  of  this 

increment  '  n      i       •     i  i  •  i 

value.  Act,  there    shall    be   charged,   levied,  and  paid  on 

the  increment  value  of  any  land  a  duty,  called 
increment  value  duty,  at  the  rate  of  one  pound 
for  every  complete  five  pounds  of  that  value 
accruing  after  the  thirtieth  day  of  April  nineteen 
hundred  and  nine,  and — 

Increment  Vahie. — Defined  in  Section  2. 

Land. — For  the  meaning  of  "  land  "  see  Section  41  and  notes 
to  Section  26,  Sub-section  (1),  p.  7.  Minerals  are  included,  but 
are  dealt  with  in  a  special  manner  prescribed  by  Sections  20  to  24. 

(fl)  On  the  occasion  of  any  transfer  on  sale  of 
the  fee  simple  of  the  land  or  of  any  interest 
in  the  land,  in  pursuance  of  any  contract 
made  after  the  commencement  of  this  Act, 
or  the  grant,  in  pursuance  of  any  contract 
made  after  the  commencement  of  this  Act, 
of  any  lease  (not  being  a  lease  for  a  term 
of  years  not  exceeding  fourteen  years)  of 
the  land  ;    and 

Occasion. — See  note  to  Section  4,  Sub-section   (2j. 

Transfer  on  Sale. — As  to  the  meaning  of  this,  cf.  the  definition 
of  a  "  Conveyance  on  Sale  "  in  Section  54  of  The  Stamp  Act,  1891 
(54  &  55  Vict.  c.  39),  as  including  (not  "meaning")  every  instru- 
ment,   and    every  decree    or    order    of    any    Court    or    of    any 
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Commissioners,  whereby  any  property,  or  any  estate  or  interest 
in  any  property,  upon  the  sale  thereof  is  transferred  to  or  vested 
in  a  purchaser,  or  any  other  person  on  his  behalf  or  by  his 
direction.  Under  the  present  Act  a  transfer  without  any  document 
at  all  would  presumably  be  an  "  occasion,"  though  the  provisions 
as  to  stampmg  (Section  3,  Sub-section  (6),  and  Section  4)  may 
raise  a  doubt  by  suggesting  that  only  documents  are  contemplated. 
But  though  a  transfer  without  a  document  may  possibly  not  be 
an  occasion,  this  will  only  mean  that  the  duty  to  be  paid  by  the 
transferee  on  the  next  occasion  (e.g.  death)  will  be  the  larger 
by  the  amount  which  the  transferor  has  escaped  (see  Section  8, 
Sub-section  (1)).  "Sale"  appears  to  include  "exchange,"  as  by 
Section  2,  Sub-section  (2)  (a),  a  consideration  other  than  money 
appears  to  be  contemplated  (see  note  to  that  sub-section)  ;  but 
the  point  is  not  free  fi-om  doubt,  as  sale  is  usually  treated  as 
distinct  from  exchange  (c/.,  for  instance,  Section  77  of  The  Crown 
Lands  Act,  1829,  set  out  in  Section  10,  Sub-section  (2).  note). 
A  transfer  on  sale  clearly  does  not  mclude  a  mortgage  ;  but, 
semble,  it  does  include  a  foreclosure  (cf.  the  word  "  purchase," 
Section  14,  Sub-section  (1),  note.  See  also  Section  14,  Sub- 
section (o),  note,  and  Section  4,  Sub-section  (1),  note). 

For  the  case  of  transfers  under  the  Lands  Clauses  Acts 
see  Section  38,  Sub-section  (3). 

Fee  HivnAe  means  the  fee  simple  in  possession  not 
subject  to  any  lease,  but  docs  not  include  an  undivided  share 
in  the  fee  simple  in  possession  (Section  41).  In  the  case  of 
copyholds  and  customary  freeholds  a  reference  to  the  fee 
simple  is  to  be  treated  throughout  as  a  reference  to  the  whole- 
copyhold  as  customary  interest  or  estate  (Section  40.  Sub- 
section  (1)). 

For  the  case  of  a  mortgagee  who  is  liable  to  aiiy  duty 
see  Section  39,  Sub-section  (4). 

For  the  case  where  the  land  or  any  interest  therein  is 
settled,  or  vested  in  a  trustee,  and  the  tenant  for  life  or  trustee 
is  the  person  liable  to  pay,  see  Section  39,  Sub-sections  (1)  and  (2). 

Any  htieresi  in  the  Land. — By  Section  41  "  the  expression 
'  interest '  in  relation  to  land  includes  any  undivided  share  in 
a  fee  simple  in  possession,  and  includes  a  reversion  expectant  on 
the    determination    of    a    lease,    but    does    not    include   anv   other 
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interest  in  expectancy,'  or  an  incumbrance  as  defined  by  this  Act, 
or  any  fixed  charge  as  defined  by  this  Act,  or  any  purely 
incorporeal  hereditament,  or  any  leasehold  interest  under  a  lease 
for  a  term  of  years  not  exceeding  fourteen  years." 

"  The  expression  '  incumbrance '  includes  a  mortgage  in  fee 
or  for  a  less  estate,  and  a  trust  for  securing  money,  and  a  lien, 
and  a  charge  of  a  portion,  annuity,  or  any  capital  or  annual  sum, 
but  does  not  include  a  fixed  charge,  as  defined  by  this  Act " 
(Section  41)  ;  and  "  the  expression  '  fixed  charge '  means  any 
rent-charge  as  defined  by  this  Act  {i.e.  tithe  or  tithe  rent-charge,  or 
other  periodical  payment  or  rendering  in  lieu  of  or  in  the 
nature  of  tithe,  or  any  fee  farm  rent,  rent  seek,  quit  rent,  chief 
rent,  rent  of  assize,  or  any  other  perpetual  rent  or  annuity  granted 
out  of  land),  and  any  burden  or  charge  (other  than  rates  or 
taxes)  arising  by  operation  of  law  or  imposed  by  any  Act  of 
Parliament,  or  imposed  in  pursuance  of  the  exercise  of  any 
powers,  or  the  performance  of  any  duties  under  any  such  Act, 
othei'wise  than  by  a  person  interested  in  the  land  or  in  consideration 
of  any  advance  to  any   person  interested  in  the  land." 

In  the  case  of  a  building  used  for  sepai-ate  tenements,  flats, 
or  dwellings,  the  grant,  transfer,  or  passing  on  death  of  a  lease 
of  any  sv;ch  separate  tenement,  flat,  or  dwelling  is  not  an 
"  occasion"  within  the  meaning  of  Section  1  (Section  11). 

Any  Contract,  dc.—li  the  contract  was  made  before  the 
commencement  of  the  Act  there  is  no  "  occasion  "  for  the  payment 
of  increment  value  duty,  even  though  the  transfer  took  place  after 
such  commencement.  But,  sevihle,  the  transfer  must  be  in  the 
terms  provided  for  in  the  contract,  and  no  material  variation  ^^•ill 
be  allowed.  Such  variation  would  import  a  new  and  later  contract 
{cf.  Section  4,  Sub-section  (7),  by  which,  if  the  agreement  is 
stamped,  any  conveyance,  assignment,  or  lease  in  conformity  with 
it  need  not  be  stamped). 

The  Act  received  the  Eoyal  Assent  on  the  29th  April   1910. 

Any  Lease. — "The  expression  'lease'  includes  an  underlease 
and  an  agreement  for  a  lease  or  luiderlease,  but  does  not  include 

'  Cf.  the  definition  in  The  Finance  Act,  189i,  Section  22,  Sub-section  ij).  "The 
expression  '  interest  in  expectancy'  includes  an  estate  in  remainder  or  reversion, 
and  every  other  future  interest,  wiietlier  vested  or  contingent,  but  does  not  include 
reversions  expectant  upon  the  determination  of  leases." 


Sec.  1  (f/)]  INCREMENT  VALUE  DUTY.  59 

a  term  of  years  created  solely  for  the  pui'pose  of  securing  money 
until  the  term  becomes  vested  in  some  person  free  from  any  equity 
of  redemption"   (Section  41). 

By  Section  41  '"  the  term  of  a  lease  shall,  where  the  lease 
contains  an  obligation  to  renew  the  lease,  be  deemed  to  include 
the  period  for  which  the  lease  may  be  renewed,  and,  in  the  case 
of  a  lease  for  life  or  lives,  shall  be  deemed  to  be  a  number  of 
years  equal  to  the  mean  expectation  of  life  of  the  person  for 
whose  life  the  lease  is  granted,  or,  in  the  case  of  a  lease  granted 
for  lives,  of  the  youngest  of  the  persons  for  whose  lives  the  lease 
is  granted,  and  a  lease  renewed  in  piu'suance  of  such  an  obligation 
shall  not  on  its  renewal  be  deemed  to  be  determined." 

By  Section  40,  Sub-section  (2),  "  m  the  case  of  copyhold  land 
held  for  a  life  or  lives,  or  for  years  -s^-here  the  tenant  has  not  a 
right  of  renewal,  this  Part  of  this  Act  shall  have  effect  as  if  the 
land  were  freehold  land  and  the  copyhold  interest  were  a  leasehold 
interest. ■■ 

For  the  provisions  as  to  mining  leases  see  Sections  20  to  24. 

The  occasions  on  which  duty  is  to  be  collected  under  this 
sub-section  may  be  summarised  as  follows : — 

(r(l   Transfer  on  sale  of — 

1.  The  fee  simple  in  possession. 

2.  Any  undivided  share  in  the  fee  simple  in  possession. 

3.  Any  reversion  on  a  lease,  underlease,  or  agreement 

for  a  lease  (other  than  a  term  of  years  for  securing 
money,  unless  such  term  has  become  vested  in 
some  person  free  from  any  equity  of  redemption). 

4.  Any  lease,  underlease,  or  agreement  for  a  lease  for 

a  term  exceeding  fourteen  years. 

5.  Any   other   interest  in   land  not    expressly    excepted 

below. 

(h)  The  grant  of  any  lease,  underlease,  or  agreeixient  for  a 
lease  (other  than  a  term  of  years  for  securing  money)  for 
a  term  of  years  exceeding  fourteen  (any  period  for  whicli 
the  lease  may  be  renewed  under  an  obligation  to  renew 
being  included  in  the  term  of  the  lease). 
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The  following  transactions  are  expressly  excepted : — 

(a)  Transfer  on  sale  of — 

1.  Any  interest  in  expectancy  other  than  a  reversion  on 
a  lease,  underlease,  or  agreement  for  a  lease. 

'2.  Any  mortgage,  trust  for  securing  money,  lien,  or 
charge  of  a  portion,  annuity,  or  any  capital  or  annual 
sum. 

3.  Any   tithe,    tithe    rent-charge,    or    other    periodical 

payment  or  rendering  in  lieu  of  or  in  the  nature  of 
tithe. 

4.  Any  fee  farm  rent,  rent  seek,  quit  rent,  chief  rent, 

rent    of    assize,    or    any    other    perpetual    rent    or 
annuity  granted    out    of   land. 

5.  The  benefit  of  any  burden  or  charge  arising  by 
operation  of  law,  &c.  (as  defined  in  the  definitioji 
of    "fixed    charge"). 

6.  Any  pui'ely  incorporeal  hereditament. 

7.  Any   lease,  underlease,  or  agreement  for    a    term  of 

fourteen  years  or  less. 

(b)  The  grant  of  any  lease  for  a   term  of  fourteen   years    or 
less   (including  the  period  of  renewal  as  above  stated). 

(6)  On  the  occasion  of  the  death  of  any  person 
d3nng  after  the  commencement  of  this  Act, 
where  the  fee  simple  of  the  land  or  any 
interest  in  the  land  is  compi'ised  in  the 
property  passing  on  the  death  of  the 
deceased  within  the  meaning  of  sections 
one  and  two,  sub-section  (1)  (a),  (h),  and 
57&.5s<vict.  (o),  and  sub-section  three,  of  the   Finance 

Act,  1894,  as  amended  by  any  subsequent 
enactment ;  and 

Cojiivienceincnt  of  the  Act. — I.e.  the  29th  April,   1910. 
'f     ce  Simple,  Interest  in  Land.     See  notes  to  last  sub-section. 


c.  3(». 
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Separate  Tenements. — See  note  to  last  sub-section. 

Comprised    in    the    Property  passing    on    the    Death    of   tJie 
Deceased. — The  sections  of  The  Finance  Act,  1894,  are  : — 

1.  In  the  case  of  every  person  djing  after  the  commencenaent 
of  this  Part  of  tliis  Act,  there  shall,  save  as  hereinafter 
expresslj'  provided,  be  levied  and  paid,  upon  the  prmcipal 
value  ascertamed  as  hereinafter  provided  of  all  propertj'. 
real  or  personal,  settled  or  not  settled,  which  passes  on 
the  death  of  such  person  a  duty  called  "  estate  duty,"  at 
the  graduated  rates  heremafter  mentioned,  and  the  existing 
duties  mentioned  m  the  First  Schedule  to  this  Act  shall 
not  be  levied  in  respect  of  property  chargeable  with  such 
estate  duty. 

2  (1)  Property  passing  on  the  death  of  the  deceased  shall  be 
deemed  to  include  the  property  following,  that  is  to 
say — 

(rt)  Property  of  which  the  deceased  was  at  the  time 
of  his  death  competent  to  dispose; 

(6)  Property  in  which  the  deceased  or  any  other  person 
had  an  interest  ceasing  on  the  death  of  the  deceased, 
to  the  extent  to  which  a  benefit  accrues  or  arises  by 
the  cesser  of  such  interest ;  but  exclusive  of  property 
the  interest  in  which  of  the  deceased  or  other 
person  was  only  an  interest  as  holder  of  an  office, 
or  I'ecipient  of  the  benefits  of  a  charity,  or  as 
a  corporation  sole ; 

(c)  Property  which  would  be  required  on  the  death 
of  the  deceased  to  be  included  m  an  account  under 
Section  38  of  The  Customs  and  Inland  Revenue 
Act,  1881,  as  amended  bj'  Section  11  of  The 
Customs  and  Inland  Revenue  Act,  1889,  if  those 
sections  were  herein  enacted  and  extended  to  real 
propertj'  as  well  as  personal  property,  and  the  words 
"  voluntary  "  and  "  voluntarily  "  and  a  reference  to 
a  '■  volunteer  "  were  omitted  therefrom. 


(o)   Property  passing  on  the  death  of   the  deceased  shal 
not    be    deemed    to    include     property    held    bj-    tin 
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deceased  as  trustee  for  another  person,  under  a 
disposition  not  made  by  the  deceased,  or  under 
a  disposition  made  by  the  deceased  more  than  twelve 
months  before  his  death  where  possession  and  enjoy- 
ment of  the  property  was  bo7id  fide  assumed  by 
the  beneficiary  immediately  upon  the  creation  of 
the  trust  and  thenceforward  retained  to  the  entire 
exclusion  of  the  deceased,  or  of  any  benefit  to  him 
by  contract  or  otherwise. 

Further,  by  Section  22,  Sub-section  (1)  (l),  of  The  Finance 
Act,  1894,  "the  expression  'property  passing  on  the  death' 
includes  property  passing  either  immediately  on  the  death  or 
after  any  interval,  either  certainly  or  contingently,  and  either 
originally  or  by  way  of  substitutive  limitation,  and  the  expression 
'  on  the  death  '  includes  '  at  a  period  ascertainable  only  by 
reference    to    the   death.' " 

The  property  required  to  be  included  in  an  account  under  The 
Ciistoms  and  Inland  Revenue  Acts  of  1881  (Section  38)  and 
1889  (Section  11),  as  extended  by  Section  2,  Sub-section  (1)  (c), 
of  The  Finance  Act,  1894,  above  quoted,  therefore,  is  all 
property  real  or  personal  (1)  Taken  as  a  donatio  mortis  causa 
or  taken  under  a  disposition  purporting  to  operate  as  an  immediate 
gift  inter  vivos  which  shall  not  have  been  bond  fide  made  twelve 
months '  before  the  death,  including  property  taken  under  any  gift 
whenever  made  of  which  property  bond  fide  possession  and  enjoy- 
ment shall  not  have  been  assimied  by  the  donee  immediately  upon 
the  gift  and  thenceforward  retained  to  the  entire  exclusion  of  the 
donor  or  of  any  benefit  to  him  ;  (2)  Caused  by  a  person  absolutely 
entitled  thereto  to  be  transferred  to  or  vested  in  himself  and  any 
other  person  jointly  (which  expression  includes  any  purchase  or 
investment  effected  by  the  person  who  was  absolutely  entitled  to 
the  property  either  by  himself  alone  or  in  concert  or  by  arrange- 
ment with  any  other  person),  so  that  the  beneficial  interest  therein 
or  in  some  part  thereof  passes  or  accrues  by  survivorship  on  his 
death  to  such  other  person ;  and  (3)  Passing  imder  a  settlement 
otherwise  than  a  will,  but  including  any  trust,  whether  in  writing 
or  otherwise,   and    if    contained   in    a    deed    or    other   instrument 


I  By  Section  59,  Sub-section  (1),  of  the  present  Act  this  period  is  increased  to 
three  years  in  the  case  of  a  person  dying  on  or  after  30th  April,  1909,  subject  to 
certain  exceptions. 
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etfecting  the  settlement,  whether  such  deed  or  other  instrument 
was  made  for  valuable  consideration  or  not  as  between  the  settlor 
and  any  other  person  whereby -an  interest  for  Ufe  or  any  other 
period  determinable  by  reference  to  death,  or  any  power  to 
restoi-e  to  himself  or  to  reclaim  the  absolute  interest  in  such 
property  is  reserved  to  the  settlor;  the  words  "such  property" 
including  always  the  proceeds  of    sale  of  the  property. 

By  The  Fmance  Act,  1896:— 

14.  AVhere    property    is    settled    by     a    person    on     himself 

for  life,  and  after  his  death  on  any  other  persons  with 
an  ultimate  reversion  of  an  absolute  interest  or 
absolute  power  of  disposition  to  the  settlor,  the 
property  shall  not  be  deemed  for  the  piu-pose  of  the 
the  principal  Act  (The  Finance  Act,  1894)  to  pass 
to  the  settlor  on  the  death  of  any  such  other  person 
after  the  commencement  of  this  Part  of  this  Act,  by 
reason  only  that  the  settlor,  bemg  then  in  possession 
of  the  property  as  tenant  for  life,  becomes,  in  con- 
sequence of  such  death,  entitled  to  the  immediate 
reversion,  or  acquires  an  absolute  power  to  dispose 
of   the  whole  property. 

15.  (1)  Where  by  a  disposition  of  any  property  an  interest 
is  conferred  on  any  person  other  than  the  disponer  for 
the  life  of  such  person  or  detemiinable  on  his  death, 
and  such  person  enters  into  possession  of  the  interest 
and  thenceforward  retains  possession  thereof  to  the 
entire  exclusion  of  the  disponer,  or  of  any  benefit  to 
him  by  contract  or  otherwise,  and  the  onlj'  benefit 
which  the  disponer  retains  in  the  said  property  is 
subject  to  such  life  or  determinable  interest,  and  no 
other  interest  is  created  by  the  said  disposition,  then, 
on  the  death  of  such  person  after  the  commencement 
of  this  Part  of  this  Act  the  property  shall  not  be 
deemed  for  the  purpose  of  tlie  principal  Act  to  pass 
by  reason  only  of  its  reverter  to  the  disponer  in  his 
lifetime.' 

(2)  WTiere  by  a  disposition  of  any  property  any  such 
interest  as  above  in  this  section  mentioned  is  conferred 
on    two    or  more    persons,    either    severally    or    jointly, 
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or  in  succession,  this  section  shall  apply  in  like 
mannei'  as  where  the  interest  is  conferred  on  one 
person. 

(3)  Provided  that  the  foregoing  sub-sections  shall  not 
apply  where  such  person  or  persons  taking  the  said 
life  or  determinable  interest  had  at  any  time  prior  to 
the  disposition  been  himself  or  themselves  competent 
to  dispose  of  the  said  property. 

(4)  Where  the  deceased  person  was  entitled  by  law  to 
the  rents  and  profits  of  real  property  (as  defined  by 
Section  1  of  The  Succession  Duty  Act,  1853)  of  his 
wife,  and  has  died  in  her  lifetime,  such  property  shall 
not  be  deemed  for  the  purpose  of  the  principal  Act  to 
pass  on  his  death  by  reason  of  her  then  becoming  entitled 
to  the  property  in  virtue  of  her  former  interest. 

By  Section  11,  Sub-section  (1),  of  Tlie  Finance  Act,  1900 
(63  Yict.  e.  7),  "in  the  case  of  every  person  dying  after  the 
81st  day  of  March,  1900,  property  whether  real  or  personal  in 
which  the  deceased  person  or  any  other  person  had  an  estate 
or  intei-est  limited  to  cease  on  the  death  of  the  deceased  shall, 
for  the  purpose  of  The  Finance  Act,  1894,  and  the  Acts 
amending  that  Act,  be  deemed  to  pass  on  the  death  of  the 
deceased,  notwitlistanding  that  that  estate  or  interest  has  been 
surrendered,  assured,  divested,  or  otherwise  disposed  of,  whether 
for  value  or  not,  to  or  for  the  benefit  of  anj^  person  entitled 
to  an  estate  or  interest  in  remainder  or  reversion  in  such 
property,  unless  that  surrender,  assurance,  divesting,  or  disposition 
was  bond  fide  naade  or  effected  twelve  months  before  the  death 
of  the  deceased,  and  bond  fide  possession  and  enjoyment  of  the 
pi'operty  was  assumed  thereunder  immediately  upon  the  surrender, 
assurance,  divesting,  or  disposition,  and  thenceforward  retained 
to  the  entire  exclusion  of  the  person  who  had  the  estate  or 
interest  limited  to  cease  as  aforesaid,  and  of  any  benefit  to  him 
by  contract  or  otherwise." 

And  by  Section  59,  Sub-section  (1),  of  the  present  Act,  in  the 
case  of  a  person  djdng  on  or  after  the  30th.  April,  1909,  the 
period  of  twelve  months  is  increased'  to  three  years,  unless  the 
gift  inter  vivos,  surrender,  assurance,  divesting,  or  disposition 
was  made  or  effected  before  the  30th  April,  1908,  or  made 
or  effected  for  public  or  charitable  purposes. 
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((■)   Where  the  fee  simple  of  the  land  or  any 

interest  in  the  land  is  held  by  any  body 

corporate    or   by  any  body   unincorporate 

as  defined  by  section  twelve  of  The  Customs   ^  &  i9  vict. 

•'  .  c.  51. 

and  Inland  Revenue  Act,  1885,  in  such  a 

manner  or  on  such  permanent  trusts   that 

the  land  or  interest  is  not  liable  to  death 

duties,  on  such  periodical  occasions  as  are 

provided  in  this  Act, 

the  lUity,  or  proportionate  part  of  the  duty,  so  far 
as  it  has  not  been  paid  on  any  previous  occasion, 
shall  be  collected  in  accordance  with  the  provisions 
of  this  Act. 

Fee  Simple,  Interest  in  Land.  See  notes  to  Section  1  [a), 
supra. 

Separate  Tenements. — No  duty  is  collectable  imder  this  sub- 
section where  the  interest  held  by  the  body  is  only  a  leasehold 
interest  in  a  separate  tenement,  flat,  or  dwelling  (Section  11). 

Body  Corporate  includes,  of  course,  a  statutory  company ; 
but  by  Section  38  neither  increment  value  duty,  reversion  duty, 
nor  undeveloped  land  duty  are  to  be  charged  in  respect  of  any  land 
whilst  it  is  held  by  a  statutory  company  for  the  purposes  of  their 
undertaking,  and  cannot  be  appropriated  by  the  company  except 
to  those  purposes.  A  statutory  company  need  not  make  anj'  returns 
with  respect  to  any  such  land  for  the  purposes  of  the  provisions  as 
to  valuation  other  than  as  to  the  actual  cost  of  the  land  to  the 
company,  this  cost  being  substituted  for  the  original  site  value  of 
the  land  (Section  38,  Sub-section  (2));  and  for  "original  site 
value  "  see   Section  27,  Sub-section   (1),  p.   11. 

Bodies    corporate    which    are  rating  authorities  as  defined    in 
Section   35,   Sub-section   (2),  are    not    chargeable    with    any    duty 
under  Part   I.   of  the   Act   in   respect   of  any   land,   or  interest  in 
F.  A.    I  5 


66  THE  FINANCE  (1909-10)  ACT,  1910.         [Sec.  1  (c) 


land,  held  by  them  or  on  their  behalf,  the  duty  which,  but  for 
this  exemption,  would  be  collected  being  deemed  to  have  been 
paid.  But  land  held  by  such  authorities  is  not  exempt  from 
valuation  under  Sections  25  to  32. 

An  exemption  limited  to  the  periodical  occasions  is  also 
allowed  in  respect  of  land  held  for  the  purposes  of  a  body 
constituted  for  charitable  purposes  (Section  37,  Sub-section  (1)), 
and  for  the  purposes  of  registered  societies  and  companies 
precluded  from   dividing   profit    (Section  37,   Sub-section   (2)). 

Body  Unincorporate. — By  Section  12  of  The  Customs  and 
Inland  Revenue  Act,  1885,  "the  term  'body  unincorporate'  includes 
every  unincorporated  company,  fellowship,  society,  association, 
and  trustee,  or  number  of  trustees,  to  or  in  whom  respectively 
any  real  or  personal  property  shall  belong  in  such  manner,  or 
be  vested  upon  such  permanent  trusts,  that  the  same  shall  not 
be   liable   to   legacy  duty   or   succession  duty." 

SucJi  Periodical  Occasions. — When  the  land  is  held  by 
a  corporate  or  unincorporate  body  within  the  meaning  of  this 
sub-section,  and  consequently  would,  in  the  absence  of  any 
transfer  on  sale  or  lease  as  provided  for  in  Section  1,  Sub- 
section (rt),  never  become  liable  to  increment  value  duty,  provision 
is  made  by  Section  6  that  such  duty  is  to  be  collected  on  the  5th 
of  April,  1914,  and  in  every  subsequent  fifteenth  year,  and  for 
the  purpose  of  assessment  the  body  corporate  or  unincorporate 
is  to  deliver  "  an  account  of  the  increment  value  of  the  land " 
(Section  6,  Sub-section  (2)).  The  duty  may  be  paid  in  fifteen 
equal  yearly  instalments  (Section  6,  Sub-section  (3)).  Such 
bodies,  nevertheless,  remain  liable  to  duty  on  any  of  the 
"  occasions  "  specified  in  Section  1,  Sub-section  (a),  (see  Section  6, 
Sub-section  (5)).  But  nothing  in  this  section  (Section  6,  Sub- 
section (5) )  is  to  oblige  an  account  to  be  delivered  of  the 
increment  value  of  any  land  on  any  periodical  occasion  if 
under  the  subsequent  provisions  of  the  Act  increment  value 
duty  in  respect  thereof  is  not  to  be  collected  on  that  occasion 
(cf.  Section  9  (land  used  for  games  or  recreation)).  See  notes 
to  Section  6. 

Prox>ortionate  Part, — I.e.  in  the  case  of  a  lease  or  an  interest 
in  land,  such  proportion  of  the  duty  on  the  whole  increment  value 
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is  collected  as  represents  the  proportion  between  the  value  of  the 
lease  or  interest  and  the  value  of  the  fee  simple  (Section  3, 
Sub-section  (3) ). 

So  far  as  it  Juis  not  been  paid. — Duty  is  not  payable  twice 
on  the  same  increment.     See  Section  3,  Sub-section  (1). 

"  Paid  "  includes  '"  deemed  to  have  been  paid."  See  Section  7, 
note. 

All  decisions  of  the  Connuissioners  luidor  this  section  appear 
to  be  subject  to  appeal  (Section  33,  Sub-section  (1).  and  see 
Section  9,  note). 

2.   (1)   For  the  purposes  of  this  Part  of  this  Act   Definition  of 

increment 

the  increment  value  of  any  land  shall  be  deemed  value, 
to  be  the  amount  (if  any)  by  which  the  site  value 
of  the  land,  on  the  occasion  on  which  increment 
value  duty  is  to  be  collected  as  ascertained  in 
accordance  with  this  section,  exceeds  the  original 
site  value  of  the  laud  as  ascertained  in  accordance 
with  the  general  provisions  of  this  Part  of  this  Act 
as  to  valuation. 

As  to  minerals  see  Sections  22  and  23. 

Increment  Value. — The  method  of  ascertaining  the  original 
site  value  is  prescribed  by  Section  2-5  (see  p.  44,  supra).  Such 
site  value,  ascertained  by  the  Commissioners  under  Sections  26 
to  32,  and  after  all  objections  and  appeals  have  been  dealt  with, 
becomes  the  "  original  site  value,"  or  starting  point  for  all 
subsequent  calculations.  AVhen  the  ""  occasion "  arises  the  value 
will  be  estimated  again  in  accordance  with  the  terms  of  Section  2, 
Sub-section  (2),  and  after  all  allowable  deductions  have  been  made 
from  the  value  so  ascertained,  the  aiuount  of  the  original  site 
value  will  then  be  deducted,  and  the  difference  will  be  the 
increment  value. 

For  the  case  where  the  value  has  depreciated  within  twenty  years 
l)efore  30th  April.  1909,  see  Section  2,  Sub-section  (3),  p.  72,  infra. 

For  the  deduction  allowed  for  paj-ments  in  respect  of 
"  betterment  "  see   Section  36. 
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(2)  The  site  value  of  the  land  on  the  occasion 
on  which  incitement  value  duty  is  to  be  collected 
shall  be  taken  to  be — 

(«)  Where  the  occasion  is  a  transfer  on  sale 
of  the  fee  simple  of  the  land,  the  value  of 
the  consideration  for  the  transfer:  and 

Transfer  on  Sale. — See  Section  1,  Sub-section  ia),  note,  p.  56. 

The  Value  of  the  Consideratio'n. — The  words  "the  value  of" 
seem  to  indicate  that  "sale"  includes  exchange,  and  there  can  be 
little  doubt  that  this  is  the  true  construction.  See  Section  1,  Sub- 
section (a),  note  "transfer  on  sale." 

The  amount  is  the  gross  amount  payable  by  the  purchaser, 
without  allowance  for  costs  or  expenses.  See  Section  25, 
Sub-section   (1),  note,   p.   39. 

This  value  is  subject  to  the  deductions  referred  to  at  the  end 
of  this  section  (see  p.  71). 

{h)  Where  the  occ:ision  is  the  grant  of  any 
lease  of  the  land,  or  the  transfer  on  sale 
of  any  interest  in  the  land,  the  value  of 
the  fee  simple  of  the  land,  calculated  on 
the  basis  of  the  value  of  the  consideration 
for  the  grant  of  the  lease  or  the  transfer 
of   the  interest  ;  and 

Lease,  including  miderlease  and  agreement  for  a  lease.  See 
Section  1,  Snb-section  (a),  note,  and  Section  41. 

Transfer  on  Sale. — See  Section  1,  Sub-section  (a),  note,  and 
note  to  last  sub-section. 

Calculated  on  the  basis,  dc. — I.e.  the  questions  to  be  asked 
apparently  are  :- — This  land  being  leased  for  so  many  years  at  so 
much  a  year,  first,  what  is  the  capital  value  of  the  consideration 
for  that  lease  (see  Section  32,  Subsection   D),  and,   secondly,  that 
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being  the  value  of  such  a  lease,  what  value  is  thereby  indicated 
as  being  attributable  to  the  fee  simple  '?  It  seems,  however,  that 
an  answer  can  only  be  found  in  the  roughest  way.  The  value 
ascertained  under  this  sub-section  is  subject  to  the  deductions 
referred  to  at   the  end  of   this   section   (see  p.   71). 

{c)    Where    the    occasion    is    the  death  of  any 

person,   and    tlie  fee    simple    of    the    land 

is    property    passing    on    that    death,    the 

principal  value  of  the   land  as  ascei'tained 

for  the  purposes  of  Part  I.  of  The  Finance   57&5syict. 

.        ,       c.  .so. 
Act,  1894,  and  where  any  interest   m  the 

land    is    projjerty    passing    on   that    death 

the   value    of    the   fee  simple  of   the  land 

calculated  on    the    basis    of    the    principal 

value    of    the   interest    as    so    ascertained ; 

and 

Property  Passing,  cf-c. — -See  Section  1,  Sub-section  (6),  note,  p.  61. 

Principal  Value. — Part  I.  of  The  Finance  Act,  1894,  relates 
to  estate  duty,  and  the  provisions  for  determining  the  principal 
value  of  property  for  such  duty  are  contained  in  Section  7 
of  that  Act. 

It  is  the  price  which  in  the  opinion  of  the  Commissioners 
such  property  would  fetch  if  sold  in  the  open  market,  with 
a  proviso  that  in  the  case  of  agricultural  property,  where  no 
part  of  the  principal  value  is  due  to  the  expectation  of  an 
increased  income  from  such  property,  the  principal  value  is  not 
to  exceed  twentj'-five  times  the  annual  value  as  assessed  under 
Schedule  A  of  the  Income  Tax  Acts,  after  making  such  deductions 
as  have  not  been  allo%\ed  in  that  assessment  and  are  allowed 
under  The  Succession  Duty  Act,  1853,  and  makmg  a  deduction 
for  expenses  of  management  not  exceeding  five  per  cent,  of  the 
annual  value  so  assessed  (Section  7,  Sub-section  (5),  of  the 
1894  Act).  The  Commissioners  are  to  assess  the  value  in  such 
manner  and  by  such  means  as  they  think  fit  (Section  7,  Sub- 
section (8) ). 


THE  FINANCE  (1909-10)  ACT,  1910.  [See.  v  {^^}  ic) 


But  by  Section  60,  Sub-section  (1),  of  the  present  Act,  in  the 
case  of  any  person  dying  on  or  after  the  30th  April,  1909,  the 
above  proviso  as  to  agricultural  property  ceases  to  have  effect, 
*'  except  in  the  case  of  the  valuation  of  property  consisting 
of  a  tenancy  from  year  to  year  ....  and  for  determining 
the  gross  value  or  the  net  value  of  property  for  the  purpose  of 
Section  16  of  the  principal  Act"  (The  Finance  Act,  1894)  ;  and  in 
estimating  the  principal  value  of  any  property  under  the  above 
Section  7,  Sub-section  (5),  of  The  Finance  Act,  1894,  "  in  the 
case  of  any  person  dying  on  or  after  the  30th  April,  1909,  the 
Commissioners  shall  fix  the  price  of  the  property  according  to 
the  market  price  at  the  time  of  the  death  of  the  deceased,  and 
shall  not  make  any  reduction  in  the  estimate  on  account  of 
the  estimate  being  made  on  the  assumption  that  the  whole 
property  is  to  be  placed  on  the  market  at  one  and  the  same 
time  :  Provided  that  where  it  is  proved  to  the  Conniiissioners 
that  the  value  of  the  property  has  been  depreciated  by  reason 
of  the  death  of  the  deceased,  the  Commissioners  in  fixing  the 
price  shall  take  such  depreciation  into  account  "  (Section  60, 
Sub-section   (2)). 

The  above  value  is  subject  to  the  deductions  referred  to  at 
the  end  of  this  section. 


((/)  Where  the  occasion  is  a  periodical  occasion 
on  which  the  duty  is  to  be  collected  in 
respect  of  the  fee  simple  of  any  land  oi" 
of  any  interest  in  any  land  held  by  a  body 
corpoiate  or  unincoi'porate,  the  total  value 
of  the  land  on  that  occasion  to  be  estimated 
in  accordance  witli  the  general  pi'ovisions 
of  this  Part  of  this  Act  as  to  valuation  ; 

Periodical  Occasion. — See  Section  1,  Sub-section  (c),  and 
Section  6. 

Total  Value. — I.e.  the  amount  which  the  fee  simple  might 
be  expected  to  realise  if  sold  at  the  time  in  the  open  market 
by  a  willing  seller  in  its  then  condition  free  from  incumbrances, 
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bvirdens,  charges,  or  restrictions  (other  than  rates  or  taxes), 
i.e.  the  gross  value,  less  the  amount  by  which  that  gross  value 
would  be  diminished  if  the  land  were  sold  subject  to  fixed 
charges,  public  rights  of  way,  &c.,  rights  of  common,  easements, 
and  restrictive  covenants  (Section  25,  Sub-sections  (1)  and  (3) ). 

The  above  value  is  subject  to  the  deductions  next  referred  to. 

Subject  in  each  case  to  the  like  deductions  as  are 
made,  undei-  the  general  provisions  of  this  Part  of 
this  Act  as  to  valuation,  for  the  purpose  of  arriving 
at  the  site  value  of  land  from  the  total  value. 

This  provision  restores  to  the  definition  of  "  site  value  on  an 
occasion"  the  deductions  which  were  excluded  by  the  words  in 
brackets  in  the  last  paragraph  in  Section  2.5,  Sub-section  (4), 
p.  44  :  namely — 

1.  The  value  added  to  the  land  by  the  buildings,  structures 

(as  limited  in  Section  25,  Sub-section  (2)),    timber,  &c., 
and  other  growing  things. 

2.  The  value  added  by  works  and  capital  expenditure  of  any 

person  interested  in  the  land. 

3.  The    value    added    by   the    appropriation    or    gift    of    land 

by  any  person  interested  in  the  land  for  streets,  &c. 

4.  The   value   added   by  expenditure   on   redemption   of    land 

tax,  &c. 

5.  The  sums  necessary  to  divest  the  land  of  buildings,  &e. 

These  amounts,  in  so  far  as  the  reason  for  the  deduction  then 
existed,  were  or  could  have  been  all  deducted  when  the  original 
site  value  was  fixed  (Section  25,  Sub-section  (4)),  and  in  the  same 
way  they  can  be  deducted  when  the  site  value  on  the  happening 
of  an  occasion  is  fixed ;  but  by  Section  12,  if  any  particular 
deduction  could  have  been,  but  was  not,  claimed  on  the  assessment 
of  the  original  site  value,  it  cannot  be  claimed  on  the  assessment 
on  any  "  occasion." 

All  decisions  of  the  Connnissioners  under  this  section  appear 
to  be  subject  to  appeal.  See  Section  33,  Sub-section  (1),  and 
Section  9,  note. 
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(3)  Where  it  is  proved  to  the  Commissioners 
on  an  application  made  for  the  purpose  within  the 
time  fixed  by  this  section  that  the  site  value  of  any 
land  at  the  time  of  any  transfer  on  sale  of  the  fee 
simple  of  the  land  or  of  any  interest  in  the  land, 
which  took  place  at  any  time  within  twenty  years 
before  the  thirtieth  day  of  April,  nineteen  hundred 
and  nine,  exceeded  the  original  site  value  of  the 
land  as  ascertained  under  this  Act,  the  site  value 
at  that  time  shall  be  substituted,  for  the  purposes 
of  increment  value  duty,  for  the  original  site  value 
as  so  ascertained,  and  the  provisions  of  tliis  Pait 
of  this  Act  shall  apply  accordingl}-. 

Site  value  shall  be  estimated  for  the  purposes 
of  this  provision  by  reference  to  the  consideration 
given  on  the  transfer  in  the  same  manner  as  it  is 
estimated  by  reference  to  the  consideration  given 
on  a  transfer  where  increment  value  duty  is  to  be 
collected  on  the  occasion  of  such  a  transfer  after 
the  passing  of  this  Act. 

This  provision  shall  apply  to  a  mortgage  of  the 
fee  simple  of  the  land  or  any  interest  in  land  in 
the  same  manner  as  it  applies  to  a  ti-ansfer,  with 
the  substitution  of  the  amount  secured  by  tlie 
mortgage  for  the  consideration. 

An  application  for  the  purpose  of  this  section 
must  be  made  within  three  months  after  the  original 
site  value  of  the  land  has  been  finally  settled  under 
this  Part  of  this  Act. 
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See  Section  27,  Sub-sections  (1)  to  (4),  notes,  p.  10. 

Application. — This  may  presumably  be  made  by  any  person 
interested   (see  Section  27,  Sub-section  (5),  note,  p.   15). 

That  the  Site  Value  of  atuj  Land,  rf-f.— This  provision  enables 
the  owner  or  person  interested  to  obtain  the  substitution  of 
a  higher  value  for  the  original  site  value  ascertained  under 
Sections  25,  26,  and  27,  when  the  value  of  the  land  has  depreciated 
within  the  twentj'  years  before  April  30th,  1909,  but  only  if  he 
can  prove  a  value  within  that  period  based  on  a  sum  actually 
realised  on  a  transfer  on  sale  or  a  mortgage.  He  will  thias 
secure  a  larger  deduction  from  the  value  ascertained  on  any 
subsequent  "  occasion,"  and  the  increment  will  be  smaller.  The 
sale  or  moi'tgage  in  question  is  not  in  any  way  restricted  to 
a  sale  or  mortgage  by  the  present  owner  or  person  interested. 

Transfer  on   Sale. — See  Section  1,  Sub-section  (a),  note,  p.  56. 

Fee  Simple. — As  defined  in  Section  41  ;  and  see  Section  1. 
Sub-section   (a),  note. 

Original  Site   ]'alue. — See   Sections  25,  26,  and  27. 

For  the  Purposes  of  Increment  Value  Duty. — These  words 
leave  the  original  site  value  as  first  ascertained  still  valid  for  all 
other  purposes,  including  undeA'eloped  land  duty,  so  that  the 
owner  does  not  lose  by  any  increase  in  the  amount  of  unde^•eloped 
land  duty  payable. 

Site  Value  shall  he  Estimated,  d'-c. — Cf.  Section  2,  Sub- 
section (2).  The  consideration  for  the  transfer  of,  say,  fifteen 
years  ago  being  known,  if  it  was  a  transfer  of  the  fee  simple,  the 
\alue  of  that  consideration,  less  the  deductions  allowable  under  the 
last  paragraph  of  Section  2,  Sub-section  (2),  was  the  site  value; 
and  if  it  was  the  transfer  of  any  interest  (as  defined  in  Section  41) 
the  value  of  the  fee  simple,  calculated  on  the  basis  of  the  value  of 
the  consideration  for  the  transfer,  less  the  same  deductions,  was 
the  site  value.  But  it  will  be  a  matter  of  iDractical  difficulty  to 
estimate  the  amount  of  the  deductions  in  the  case  of  a  transaction 
which  took  place  fifteen  or  twenty  years  ago,  for  it  must  be 
remembered  that  (by  Section  12)  a  deduction  which  could  have 
been,  but  was  not,  claimed  then  cannot  be  claimed  when  the 
site   value  is  being  ascertained   on  an   "  occasion." 
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A  Mortgage. — In  calculating  the  value  on  the  basis  of  the 
amount  secured  by  the  mortgage,  it  would  seem  that  the  deductions 
are  to  be  made  which  are  referred  to  in  the  last  paragraph  of 
Section  2,  Sub-section  (2).  Regard  must  presumably  be  had  to 
the  fact  that  such  amount  is  substantially  smaller  than  the  price 
which  would  be  given  for  the  land  or  interest. 

Fmaliy  Settled. — See  Section  27,   Sxib-section  (4),  p.   IB. 

All  decisions  of  the  Commissioners  under  this  section  seem 
subject  to  appeal  (Section  83,  Sub-section  (1);  and  see  Section  9, 
note). 

General  3.   (1)   On    each    occasion    on    which    increment 

provisions  i  n  •  n  i  i         • 

as  to  value  duty  is   collected   on  the  increment  value  or 

collection  of 

increment      any  laud,  such  an  amount  of  duty  shall  be  deemed 

value  duty. 

to  be  unsatisfied  as  the  Commissioners  determine, 
after  giving  credit  for  the  amount  of  duty  paid  on 
previous  occasions.  'J' he  Commissioners  shall  make 
such  apportionments  and  reapportionments  of  any 
duty  paid  on  previous  occasions  as  they  think 
necessary  for  the  purpose  of  giving  effect  to  this 
provision. 

Occasion. — See  Section   1,  p.  .56. 

Deemed  to  be  Unsatisfied. — This  expression  is  used  because 
it  does  not  necessarily  follow  that  duty  found  payable  on  any 
occasion  must  be  paid.     See  notes,   infra. 

As  the  Commissioners  Determine. — Appeal  lies  against  their 
decision.     See  Section  33,   Sub-section   (1). 

Duty  Paid,  means  paid  by  any  person  whose  dealing  with 
the  land  or  any  interest  in  it,  or  whose  death,  or  whose 
holding  of  the  land  or  interest  on  a  periodical  occasion,  created 
an  "  occasion."  The  person  liable  only  pays  his  proportionate 
share  after  deduction  of  all  proportionate  shares  paid,  or  deemed 
to  be  paid,  on  the  same  increment  value.      Credit   is   also   given 
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for  any  payment  on  account  of  "reversion  duty"  when  the 
"  benefit  accruing  to  a  lessor "  in  respect  of  whicli  it  was 
paid  is  identical  with  the  increment  value.  See  Section  14, 
Sub-section   (4). 

Such  Apportionments,  d'c. — Cf.  Section  1,  note.  Any  such 
appoi'tionment  is  subject  to  appeal  (Section  33,  Sub-section  (1)). 

To  take  a  simple  case,  a  piece  of  land  whose  original  site 
value  is  JEIOOO  may  on  the  first  occasion  be  sold  as  a  whole 
and  show  a  site  value  of  J61500.  Omittmg  for  the  moment  any 
question  of  the  ten  per  cent,  deductions  proAided  for  in  Sub- 
section (5)  of  this  section,  the  duty  paid  on  this  first  occasion 
will  be  one  fifth  of  the  £500  increment :  namely  i'lOO.  But 
on  the  second  occasion  only  half  of  the  land  (say  half  A)  may 
be  sold,  say  at  a  price  showing  a  site  value  of  £1000.  This 
half  A,  though  a  half  in  area,  may  or  may  not  be  a  half  in  site 
value;  it  is  necessary,  therefore,  in  the  first  place  to  ascertain  what 
proportion  in  site  value  this  half  A  originally  bore  to  the  other 
half  13.  This  apportionment  the  Commissioners  make  under  their 
power  (given  by  Section  29,  Sub-section  (2))  to  make  apportion- 
ments and  re-apportionments  of  the  original  site  value.  Having 
ascertained  the  relation  of  the  half  A  now  sold  to  the  remaining 
half  B  so  far  as  original  site  value  is  concerned,  it  is  then 
necessary  to  calculate  the  increment  on  half  A  by  deducting  from 
the  =£1000  (its  site  value  on  the  second  "  occasion  ")  the  proportion 
of  the  original  site  value  so  found  to  be  attributable  to  half  A. 
One  fifth  of  the  increment  so  found  is  the  amount  of  the  duty  : 
from  this  amount  is  to  be  deducted  such  part  of  the  £100  paid 
(or  which  is  deemed  to  have  been  paid :  see  Section  4,  Sub- 
section (4)  )  on  the  first  "occasion"  as  is  attributable  to  half  A. 
The  result  is  the  amount  of  duty  "  deemed  to  be  unsatisfied " 
inider  the  present  section.  The  case,  of  course,  will  be  complicated 
in  practice  when  only  a  part  of  the  land  or  an  interest  was  sold 
on  the  first  occasion  or  when  the  occasion  is  the  grant  of  a  lease 
of  the  whole  or  a  part. 

(2)  Where  increment  value  duty  is  collected 
on  the  occasion  of  the  transfer  or  passing  on  death 
of  the  fee  simple  of  any  land,  or  on  any  periodical 
occasion  in  the  case  of  land  held  in  fee  simple  by  a 
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body  corporate  or  uniiicorporate,  tlie  whole  amount 
of  the  duty  which  is  determined  to  be  unsatisfied 
shall  be  collected  by  the  Commissioners  in  accordance 
with  rules  made  by  them  for  the  purpose. 

On   ihc  Occasion. — See  Section   1,   Sub-sections   (a)  and  ib). 

Petiodical  Occamon. — Sec  Section  1,  Sub-section  (c),  and 
Section  6. 

Tlic  Whole  Amount,  dc. — This  and  the  following  sub-section 
are  necessary  because  the  site  value  is  alwaj's  estimated  on  the 
basis  of  the  value  of  the  fee  simple  (Section  2,  Sub-section  (2), 
and  Section  25,  in  which  the  starting  point  of  the  calculation 
is  the  "  gross  value  "  or  amount  which  the  fee  simple  (as  limiteil 
in  Section  25,  Sub-section  (1))  might  be  expected  to  realise  in 
the  open  market).  When  the  amount  of  the  duty  on  tlie 
increment  value  is  ascertained,  and  the  occasion  is  the  grant  of 
a  lease  or  the  transfer  or  passing  or,  on  the  periodical  occasions, 
the  holding  of  an  interest,  only  such  part  of  the  duty  is  payable 
as  represents  the  proportion  between  the  value  of  the  lease  or 
interest  and  the  value  of  the  fee  simple. 

SJtall  be  Collected. — Not  necessarily  at  once.  For  provisions 
as  to  collection  in  case  of  death  see  Section  5,  and  as  to  collection 
in  the  case  of  bodies  corporate  or  unincorporate  see  Section  6, 
Sub-section  (3)  (payment  by  instalments  of  duty  assessed  on 
periodical    occasions). 

Enle-i. — At  the  time  of  writing  these  Rules  have  not  been 
issued. 

(8)  Where  increment  value  duty  is  collected  on 
the  occasion  of  the  grant  of  a  lease,  or  on  the  transfer 
or  passing-  on  death  of  any  interest  in  land,  or  on 
any  periodical  occasion  in  the  case  of  an  interest 
in  land  held  by  a  body  coi-porate  or  unincorporate. 
such  proportionate  part  of  the  duty  shall  be  collected 
as  may  be  determined  by  the  Commissioners  to  be 
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payable  in  respect  of  the  interest  in  land  ci-eated, 
transferred,  passing  on  death,  or  held,  in  accoi'dance 
with  I'ules  made  by  them  for  the  purpose. 

See  notes  to  last  sub-section. 

Such  Proportionate  Part. — The  determination  of  the  proportion 
is  subject  to  an  appeal  (Section  33,  Sub-section  (1)),  as  also  are 
apparently  all  other  decisions  under  this  section  (see  Section  9, 
note). 

(4)  Where  on  the  occasion  of  the  death  of  any 
person  the  property  passino-  on  the  death  comprises 
settled  land  in  which  the  deceased  or  any  other 
person  had  an  interest  ceasing  on  the  death  of  the 
deceased,  then — 

(rt)  If  the  subject  of  the  settlement  at  the  time 
of  the  death  is  the  fee  simple  of  the  land, 
increment  value  duty  shall  be  collected  as 
if  the  fee  simple  of  the  land  passed;  and 

{h)  If  the  subject  of  the  settlement  at  the 
time  of  the  death  is  any  other  interest 
in  the  land,  increment  value  duty  shall 
be  collected  as  if  that  interest  passed  ; 

but  that  duty  shall  not  be  collected  on  any  such 
occasion  if  under  the  pi'ovisions  of  section  five  of 
The  Finance  A.ct,  1894,  as  amended  by  any 
subsequent  enactment,  estate  duty  is  not  payable 
in  respect  of  the  settled  land. 

Property  Passing  on  the  Death. — Sec  Section  1.  Sub- 
section   (6),    note,  p.  61. 
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Settled  Land. — See  Settled  Land  Act,  1882,  Section  '2. 
Sub-sections  (1)  and  (3)  ;  and  The  Finance  Act,  1894,  Section  22. 
Sub-sections   (1)   (/;-)   and  (i). 

Sliall  Not  be  Collected. — The  relevant  part  of  Section  5  of 
The  Finance  Act,  1894  (57  &  58  Vict.  c.  30),  is  as  follows:— 

5  (2)  If  estate  duty  has  already  been  paid  in  respect  of  any 
settled  property  since  the  date  of  the  settlement,  the 
estate  duty  shall  not  ....  be  payable  in  respect 
thereof,  until  the  death  of  a  person  who  was  at  the  time 
of  his  death,  or  had  been  at  any  time  during  the 
continuance  of  the  settlement,  competent  to  dispose 
of  such  property. 

[To  which  is  added  by  Section  13  of  The  Finance  Act, 
1898,  the  words  '*  and  who  if  on  his  death  subsequent 
limitations  under  the  settlement  take  effect  in  respect 
of  such  property  was  sui  juris  at  the  time  of  his  death 
or  had  been  sui  juris  at  any  time  while  so  competent 
to  dispose  of  the  property."] 

(3)  In  the  case  of  settled  property,  where  the  interest  of 
any  person  under  the  settlement  fails  or  determines 
by  reason  of  his  death  before  it  becomes  an  interest  in 
possession,  and  subsequent  limitations  under  the  settle- 
ment continue  to  subsist,  the  property  shall  not  be 
deemed  to  pass  on  his  death. 

And  by  Section  55  of  the  present  Act,  "  For  the  purpose  of 
any  claim  to  relief  from  estate  duty  under  Sub-section  (2)  of 
Section  5  (of  The  Finance  Act,  1894)  ....  in  the  case  of 
persons  dying  on  or  after  the  30th  April,  1909,  payment  of  or 
liability  to  duty,  whether  the  payment  was  made  or  the  liability 
attached  before,  on,  or  after  that  date,  shall  not  be  deemed  to  be 
a  payment  of  or  liability  to  duty  in  respect  of  settled  property 
if  the  payment  was  made  or  the  liability  attached  in  i-espect 
of  an  interest  in  expectancy  in  any  property  on  the  death  of 
a  person  other  than  the  settlor." 

(5)  For  tlie  purpose  of  the  collection  of  duty 
on  the  increment  value  of  any  land  under  this 
section,    the    increment    value    shall    be   deemed    to 
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be  reduced  on  the  first  occasion  for  the  collection 
of  increment  value  duty  bj  an  amount  equal  to 
ten  per  cent,  of  the  original  site  value  of  the 
land,  and  on  any  subsequent  occasion  by  an 
amount  equal  to  ten  per  cent,  of  the  site  value 
on  the  last  preceding  occasion  for  the  collection 
of  increment  value  duty,  and  the  amount  of 
duty  to  be  collected  shall  be  remitted  in  whole 
or  in  part  accordinglj'. 

Any  duty  which  by  reason  of  this  provision 
is  remitted  on  any  occasion  shall  not  be  collected 
and  shall  be  deemed  to  have  been  paid : 

Provided  that  no  remission  shall  be  given 
under  this  provision  on  any  occasion  which  will 
make  the  amount  of  the  increment  value  on 
which  duty  has  been  remitted  during  the  preceding 
period  of  five  years  exceed  twenty-five  per  cent, 
of  the  site  value  of  the  land  on  the  last  occasion 
for  tlie  collection  of  increnaent  value  duty  prior 
to  the  commencement  of  that  period  or  of  the 
original  site  value  if  there  has  then  been  no  .such 
occasion. 

This  exemption  may  be  illustrated  by  an  example  in  the 
simplest  form,  thus : — Let  the  oi-iginal  site  value  be  assumed 
to  be  i'lOOO,  as  fixed  on  the  original  valuation  as  in  April,  1909, 
under  Sections  25  to  32.  Assume  an  "  occasion "  in  1912,  on 
which  the  site  value  is  ascertained  to  be  J61500,  and  the  increment 
value  therefore  jGoOO.  This  being  the  first  occasion,  that  ^500 
is  deemed  to  be  reduced  by  an  amount  equal  to  ten  per  cent, 
on  the  original  dElOOO,  i.e.  by  i'lOO,  the  amount  on  which 
duty    is    payable    being    thus    ^'400.  instead     of    £';500 ;     but     the 
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duty  is  deemed  to  have  been  paid  on  the  full  <£5U0.  If  a 
second  "  occasion  "  arises  in  1914  and  the  site  value  is  then 
ascertained  to  be  ^2000,  the  increment  value  (i.e.  the  excess 
over  the  original  site  value,  Section  2,  Sub-section  (D)  is  ^1000. 
This  £1000  is  deemed  to  be  reduced  by  an  amount  equal  to 
ten  per  cent,  of  the  1912  site  value,  namely  £150,  leaving 
£850.  On  this  £850,  the  duty  will  be  £170:  from  this 
must  be  subtracted  the  duty  paid  and  deemed  to  have 
been  paid  in  1912  (one  fifth  of  £500,  or  £100)  leaving 
£70  now  payable.  So  far  as  the  proviso  is  concerned  it  will  be 
seen  that  in  the  five  years  preceding  1914  the  amount  of  the 
increment  value  on  which  duty  has  been  remitted  has  been  £100 
and  £150,  or  £250  in  all.  This  does  not  exceed  twenty-five  per 
cent,  of  the  only  site  value  with  which,  by  that  proviso,  it  can  be 
compared,  namely,  the  original  site  value  of  £1000,  therefore  the 
whole  deduction  is  allowable.  But  if  a  further  occasion  arises  in 
1915,  and  the  site  value  is  then  £2500,  no  fui-ther  deduction  under 
this  section  is  allowable,  the  maximum  for  the  five  year  period 
preceding  1915  having  been  already  reached.  If  a  fourth  occasion 
arises,  say  in  1918,  and  the  site  value  is  then  £3000,  the  increment 
value  is  £2000.  Ten  per  cent,  of  the  site  value  on  the  last 
preceding  occasion  (£2500  in  1915)  is  £250.  The  other  remission 
in  the  five  years,  1913  to  1918,  has  been  £150  in  1914  (there  being 
no  remission  in  1915),  making  in  all  £400.  The  last  occasion 
prior  to  the  commencement  of  the  period  1913  to  1918  was  in 
1912,  on  which  the  site  value  was  £1500,  of  which  twenty-five 
per  cent,  is  £375.  Four  hundred  pounds  is  therefore  £25  above  the 
limit,  and  consequently  only  £225  can  be  allowed  in  1918. 
(Assuming  that  the  words  "  no  remission  shall  be  given  .... 
on  any  occasion  which  will  make  the  amount  of  the  increment 
value  on  which  duty  has  been  remitted  ....  exceed  twenty- 
five  per  cent,"  &c.,  mean  that  the  £250  must  be  reduced,  not 
entirely  disallowed,  which  seems  to  be  their  proper  interpretation). 
This  £225  will  be  deducted  from  the  1918  increment  value  of 
£2000,  leaving  £1775,  on  which  the  duty  is  £355,  less  all  the  duty 
previously  paid  or  deemed  to  have  been  paid  since  the  beginning. 

If  the  occasion  is  the  grant  of  a  lease,  or  the  transfer  of  a  lease 
or  any  interest,  it  is  a  matter  of  arithmetic  to  work  out  the 
proportions  payable,  once  the  valuation  has  settled  the  proportion 
between  the  value  of  the  lease  or  interest  and  the  value  of  the 
fee  simple. 
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(6)  Increment  value  duty  shall  be  a  stamp 
duty  collected  and  recovered  in  accordance  with 
the  provisions  of  this  Act. 

Sec  The  Inland  Revenue  Regulation  Act,  1890  (53  &  54  Vict. 
c.  21),  Sections  21  to  24,  27,  32  to  35,  and  39,  and  The  Stamp 
Duties  Management  Act,  1891  (54  &  55  Vict.  c.  38). 

i.  (1)  On  any  transfer  on  sale  uf  the  fee  collection 
simple   of   any   land    or   of    any    interest    in   land,   recovery  of 

duty  in 

or    on    the    grant    of    any    lease    of    any    land    for   cases  of 

°     _  •'  .  "^  transfers 

a   term  exceeding  fourteen  years,  increment  value   and  leases, 
duty    shall  be  assessed  by  the  Commissioners  and 
paid     by     the    transferor    or    lessor,    as     the     case 
may  be. 

Transfer  on  Sale. — See  Section  1,  Sub-section  (a),  note,  p.  56. 

Fee  Simple,  Interest  in  Land,  Lease. — See  Section  1,  Sub- 
section (a),  note. 

Assessed  by  the  Commissioners. — Subject  to  appeal  (Section  33, 
Sub-section  (1)),  p.  26. 

Increment  Value  Duty. — See  Section  2,  p.  67. 

Transferor  or  Lessor. — By  Section  41  "lessor"  includes  an 
underlessor  and  the  person  for  the  time  being  entitled  to  the 
reversion,  whether  freehold  or  leasehold,  expectant  on  the 
determination  of  the  lease. 

"Transferor"  and  "lessor"  do  not  include  "persons  who  join 
in  the  execution  of  the  instrument  ....  for  the  purpose 
only  of  conveying  any  estate  vested  in  them  as  trustees  or  encum- 
brancers, or  of  acknowledging  the  receipt  of  the  consideration  money, 
or  of  giving  consent ;  and  Sections  59,  60,  and  62  of  The  Settled 
Land  Act,  1882  (which  relate  to  the  exercise  of  powers  on  behalf 
of  infants  and  lunatics),  shall  appl}^  to  the  exercise  of  the  powers 
of  an  owner  under  this  Part  of  this  Act  in  the  same  manner 
as  they  apply  to  the  exercise  of  the  powers  of  a  tenant  for 
life  under  that  Act."  The  effect  of  the  above  provision  in 
F.  A.    I  6 
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conjunction  with  these  sections  of  the  Settled  Land  Act  is 
that  when  an  infant  is  the  owner  his  powers  may  be  exercised 
by  his  trustees  (if  the  land  is  settled),  or  by  such  person  and 
in  such  manner  as  the  court  on  the  application  of  a  testamentary 
or  other  guardian  or  next  friend,  either  generally  or  in  a  particular 
instance,  orders ;  and  where  a  lunatic  so  found  by  inquisition  is 
the   owner,  his  powers   may  be  exercised  by  his  committee. 

For  the  meaning  of  "owner"  see  Section  41. 

Foreclosure  of  Mortgage. — A  foreclosure  seems  clearly  to 
be  within  the  meaning  of  the  words  "  transfer  on  sale " 
(see  Section  1  (a),  note,  and  Section  14,  Sub-section  (5),  note ; 
cf.  also  The  Finance  Act,  1898,  Section  6).  The  mortgagor  must 
be  taken  to  be  the  transferor,  and  he  must  presumably  take 
such  steps  as  are  prescribed  in  the  next  section.  There  is 
no  power  to  compel  the  mortgagee  to  give  the  Commissioners 
any  assistance,  but  it  will  be  to  his  advantage  to  see  that  a 
proper  assessment  of  duty  is  made  as  against  the  mortgagor, 
for  the  mortgagee  will  want  credit  for  the  amount  then  paid  or 
deemed  to  have  been  paid  (Section  4,  Sub-section  (4))  when  on 
subsequent  occasions  he  becomes  himself  liable  to  dutj-  (see 
Section  14.   Sub-sections  (4)   and  (5)). 

(2)  It  shall  be  the  duty  of  the  transferor  or 
lessor,  on  the  occasion  of  any  transfer  on  sale 
of  the  fee  simple  of  any  land  or  of  any  interest 
in  land  or  on  the  grant  of  any  lease  of  any  land 
for  a  term  exceeding  fourteen  years,  to  present 
to  the  Commissioners,  in  accordance  with  regula- 
tions made  by  them,  the  instrument  b}'  means 
of  which  the  transfer  or  the  lease  is  effected  or 
agreed  to  be  effected  or  reasonable  particulai'S 
thereof  for  the  purpose  of  the  assessment  of  duty 
thereon,  and,  if  the  transfei'or  or  lessor  fails  to 
comply  with  this  provision,  he  shall  be  liable  on 
summary   conviction   to    a   fine    not   exceeding  ten 
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pounds,  and  to  pay  interest  at  the  rate  of  five 
per  cent,  per  annum,  on  any  duty  ultimately 
payalole  by  him  as  from  the  date  on  which  the 
instrument  lias  been  executed,  but  any  person 
aggrieved  by  any  conviction  or  order  of  a  court 
of  .summary  jurisdiction  under  this  provision  may 
appeal  therefrom  to  a  court  of  quarter  sessions. 

Transferor  or  Lessor. — See  last  sub-section,  note. 

On  tlie  Occasion,  dx. — See  Section  1.  Occasion  seems  to  be  an 
expression  denoting  not  any  particular  point  of  time,  but,  generally, 
the  happening  of  the  transaction.  This  section  speaks,  for  instance, 
of  "  the  occasion  of  a  transfer,"  but  contemplates  the  presentation 
of  the  instrument  by  which  the  transfer  is  "  agreed  to  be  affected"  ; 
and  Sub-section  (6)  provides  for  the  possibihty  of  the  date  of  the 
agreement  being  the  time  when  the  duty  is  payable  and  paid,  and 
of  the  actual  transfer  being  never  carried  into  execution.  But 
either  the  transfer  (or  lease)  or  the  agreement  may  be  presented, 
and  it  is  left  doubtful  when  the  presentation  must  be  made.  See 
note  "  fails  to  comply,"  p.  84,  infra. 

The  instrument  or  particulars  must  be  presented  whether  duty 
is  payable  or  not  (see  Paragraph  10  of  regulations  mentioned 
infra). 

Regulations. — See  Appendix  A. 

The  regulations  do  not  apply  to  the  grant  of  a  mining  lease. 
(See  Sections  20  to  24  for  the  special  pi'ovisions  as  to  minerals.) 
The  time  prescribed  for  presentation  of  the  instrument  is,  if 
possible,  after  execution  by  the  transferor  or  lessor,  and  a  copy  or 
an  abstract  is  required  in  addition  to  the  instrument.  For  what 
is  required  in  the  alternative  in  the  way  of  particulars  see 
Paragraphs  'd  and  11  of  these  regulations.  But  presentation  of 
the  particulars  does  not  obviate  the  necessity  of  getting  the 
instniment  stamped.  But  the  instrument  may  be  stamped  "  at 
any  future  date"  (Eegulation  12).  As  to  the  requirement  of 
security  see  Regulation  14.  As  to  periodical  paj^ments  see 
Eegulation  16. 

Attention  is  specially  drawn  (Regulation  8)  to  the  fact  that 
the  presentation  ajid  stampmg  of  an  instrument  under  this  section 
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will  not  in  any  way  affect  the  liability  of  the  instrument  to  the 
ordinary  stamp  duty.  The  instrument  must,  therefore,  if  not 
drawn  on  material  didy  stamped,  be  presented  in  the  ordinary 
course  within  thirty  days  for  stamping  (Stamp  Act,  1891, 
Section  15).  The  two  stamps  can  be  impressed  at  the  same  time, 
and  when  an  instrument  is  lodged  for  adjudication  under  Section  12 
of  The  Stamp  Act,  1891,  the  application  for  an  Increment  Value 
Duty  stamp  may  be  made  at  the  same  time  (Regulation  9). 

Fails  to  Comj]ly. — The  omission  of  the  word  "wilfully"  must 
be  noted.  Mere  default,  whatever  the  reason,  constitutes  the 
offence.  But  nothing  is  provided  as  to  any  time  within  which  the 
presentation  must  be  made,  except  the  words  "  on  the  occasion  of 
any  transfer"  and  "on  the  grant  of  any  lease,"  which  may  mean 
simultaneously  with  the  transfer  or  grant.  The  i-egulations  contain 
no  guidance  on  this  point.     See  note  "  occasion,"  p.  88,  supra. 

(3)   Any    such    instrument    shall    not,    for    the 

5i&55Vict.   purposes    of    section  fourteen    of   The    Stamp    Act. 

1891,    and    notwithstanding    anything    in    section 

twelve  of  that   Act,  be  deemed  to  be  duly  stamped 

unless  it  is  stamped — 

(o)  either  with  a  stamp  denoting  that  the 
increment  value  duty  has  been  assessed 
h\  the  Commissioners  and  paid  in  accord- 
ance with  the  assessment  ;  or 

{h)  with  a  stamp  denoting  that  all  particulars 
have  been  delivered  to  the  Commissioners, 
which,  in  their  opinion,  are  necessary  for 
the  purpose  of  enabling  them  to  assess 
the  duty,  and  that  security  has  been 
given  for  the  payment  of  duty  in  any 
case  where  the  Commissioners  have 
required  security  ;  or 
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(c)  With  a  stamp  denoting  that  upon  the 
occasion  in  question  no  increment  value 
duty  was  payable  ; 

but  where  an  instrument  is  so  stamped,  it  shall, 
notwithstanding  any  objection  relating  to  the 
increment  value  duty,  be  deemed  to  be  duly 
stamped  so  far  as  respects  that  diity. 

See  the  regulations  issued  under  this  section,  Appendix  A. 

Section  14  of  The  Stamp  Act,  1891,  is  as  follows: — 

14  (1)  Upon  the  production  of  an  instrument  chargeable  with 
any  duty  as  evidence  in  any  court  of  civil  judicature  in 
any  part  of  the  United  Kingdom,  or  before  any  arbitrator 
or  referee,  notice  shall  be  taken  by  the  judge,  arbitrator, 
or  referee  of  any  omission  or  insufficiency  of  the  stamp 
thereon,  and  if  the  mstrument  is  one  which  may  legally 
be  stamped  after  the  execution  thereof,  it  may,  on 
payment  to  the  officer  of  the  court  whose  duty  it  is  to 
read  the  mstnament,  or  to  the  arbitrator  or  referee,  of  the 
amount  of  the  unpaid  duty,  and  the  penalty  payable  on 
stamping  the  same,  and  of  a  further  sum  of  one  pormd, 
be  received  in  evidence,  saving  all  just  exceptions  on 
other  grounds. 

Sub-sections  (2)  and  (8)  are  directions  as  to  procedure. 

4.  Save  as  aforesaid,  an  instrument  executed  in  any  part 
of  the  United  Kingdom,  or  relating,  wheresoever  executed, 
to  any  property  situate,  or  to  any  matter  or  thing  done 
or  to  be  done,  in  any  part  of  the  United  Kingdom,  shall 
not,  except  in  criminal  proceedings,  be  given  in  evidence, 
or  be  available  for  any  purpose  whatever,  unless  it  is 
duly  stamped  in  accordance  with  the  law  in  force  at  the 
time  when  it  was  first  executed. 

Section  12  of  The  Stamp  Act,  1891,  contains  provisions  some- 
what different  from  those  contained  in  the  section  of  the  present 
Act  now  under  consideration,  but  applicable,  in  the  absence  of 
express  provision   to   the  contrary,  to  all  stamp  duties  upon  any 
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instruments  (Stamp  Act,  1891,  Section  2).  It  was,  therefore, 
necessary  to  exclude  the  provisions  of  that  section,  to  which, 
however,  reference  should  be  made. 

{a)  and  (c)  will  be  the  stamps  impressed  when  there  is  no 
dispute ;  (b)  is  provisional  and  will  only  be  impressed  when 
security  has  (if  required)  been  given  (Regulation  14).  Notice  of 
the  assessment  will  be  given  in  writing  (Regulation  15),  and 
objection,  if  necessary,  must  then  be  taken. 

All  Particulars. — See  Section  4,  Sub-section  (2) ;  and  Regula- 
tions 3,  5,  11,  and  12,  Appendix  A. 

Forms  of  particulars  and  of  the  statement  to  be  furnished  on 
application  for  a  stamp  have  been  issued.     Appendix  B. 

Security. — See  Regulation  14.  It  is  to  be  noted  that  apart 
from  the  reference  in  Section  4,  Sub-section  (3)  (6),  there  is  no 
power  expressly  given  by  the  Act  to  the  Commissioners  to 
require    security. 

(4)  Any  duty  assessed  by  the  Commissioners 
under  this  section  &hall  be  a  debt  due  to  the 
Crown  from  the  transferor  or  lessor,  as  the  case 
may  be,  and  for  the  purpose  of  calculating  the 
amount  of  increment  value  duty  to  be  collected 
on  any  subsequent  occasion  shall  be  deemed  to 
have  been  paid. 

Debt  Due  to  the  Crown. — Cf.  Inland  Revenue  Regulation  Act, 
1890  ;   The   Stamp  Duties  Management  Act,   1891. 

For  the  Puri^ose  of  Calculating.  —  The  failure  to  recover 
increment  duty  from  one  owner,  either  owing  to  his  default  or 
l)y  reason  of  some  exemption,  is  not  to  prejudice  a  successor 
hi  title,  who  may  on  a  subsequent  "  occasion"  treat  a  duty  payable 
on  a  previous  occasion  as  paid.  (See  Section  3,  Sub-sections  (1) 
and  (5)).  But  duty  is  not  so  "deemed  to  have  been  paid"  when 
it  is  remitted  or  returned  under  Section  4,  Sub-sections  (5)  and  (6), 
infra.  As  to  the  words  "deemed  to  have  been  paid"  generally, 
see  Section  7,  note,  p.  100. 
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(5)  Regulations  may  be  made  by  the  Com- 
missioners with  respect  to  the  m^ode  in  which  any 
instrument  is  to  be  presented  to  them  in  order  to 
be  dealt  with  under  this  section,  and  for  dispensing 
with  the  presentation  of  any  instrument,  or 
pai'tieulars  thereof,  in  cases  where  arrangements 
are  made  for  obtaining  those  particulars  through 
any  registrj-  of  lands,  deeds,  or  title,  or  throtigh 
a  Register  of  Sasines,  and  with  respect  to  the 
mode  in  which  any  application  for  a  return  of  duty 
under  this  section  is  to  be  made,  and  for  the 
payment  of  any  increment  value  duty  by  instalments 
in  the  case  of  any  lease  or  transfer  on  sale  where 
the  consideration  is  in  the  form  of  a  periodical 
payment;  and  the  Commissioners  shall  deal  with 
any  instrument  presented  to  them  and  allow 
payment  by  instalments  in  accordance  with  those 
regulations.  The  regulations  shall  provide  that 
where  the  duty  to  be  collected  on  the  grant  of 
a  lease  is  payable  by  instalments,  and  the  lease 
is  determined  before  all  such  instalments  have 
fallen  due,  the  instalments  which  have  not  fallen 
due  shall  be  remitted,  and  that  in  that  case  the 
amotmt  of  duty  which,  under  this  section,  is  deemed 
to  have  been  paid  shall  be  reduced  by  the  amount 
of  the  instalments  so  remitted. 

For  the  regulations  issued  hereunder  see  Appendix  A.  See 
Section  4,  Sub-section  (2),  note. 

By  Section  93  all  rules  and  regulations  made  hy  tlic  Com- 
missioners   of    Inland    Revenue    under    the    Act    are    to    be    laid 
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before  Parliament  as  soon  as  may  be,  and  if  an  address  is 
presented  to  the  King  by  either  House  within  the  next  subsequent 
forty  days  on  which  that  House  has  sat  next  after  any  sucli 
rule  or  regulation  is  laid  before  it,  praying  that  the  rule  or 
regulation  may  be  annulled,  His  Majesty  in  Council  may,  if  it 
seems  fit,  annul  the  rule  or  regulation  and  it  shall  thenceforth 
be  void,  but  without  prejudice  to  the  validity  of  anything  already 
done  thereunder ;  and  if  any  i-ule  or  regulation  is  so  annulled 
any  duty  previously  paid  which  would  not  have  been  payable 
but  for  that  rule  or  regulation  shall  be  repaid,  but  without 
prejudice  to  the  Commissioners'  right  to  re -assess  the  duty  in 
accordance  with  any  substituted  rule  or  regulation. 

Dispensing  ■with,  the  Presentation. — No  provision  is  made 
for  this  by  the  regulations  in  England ;  but  for  Scotland 
(General  Register  of  Sasines)  see  Regulation  19,  and  Ireland 
(Registrar  of  Titles,  in  cases  where  the  Land  Purchase  (Ireland) 
Acts  apply)   see  Regulation  20. 

Beturn  of  Duty. — See  Regulations  16   (yi\.)   and   17. 

Payment  by  Instalments. — See  Regulation  16  (ii.).  Security 
for  the  payment  of  the  whole  will  in  such  cases  be  required 
i  Regulation  16   (iii.)). 

Lease,   Transfer  on  Sale. — See  Section  1,  notes,  p.   ~)6. 

The  Regulations  shall  Provide,  dc. — See  Regulation  16  (vii.). 

The  Lease  is  Determined. — The  instalments  will  presumably 
be  fixed  in  accordance  with  the  length  of  the  lease ;  and  this 
provision  seems  to  be  intended  to  enable  the  lessor  to  pay  his 
increment  duty  out  of  the  rent  as  he  receives  it,  and  to  absolve 
him  from  paying  it  so  soon  as  the  lease  determines  otherwise  than 
by  effluxion  of  time.  No  provision  seems  to  be  made  (biit  see  the 
note  to  the  next  sub-section)  for  a  similar  remission  in  the  case 
of  the  lessor  who  chooses  to  pay  his  increment  duty  in  a  lump  sum. 
It  is  assumed  that  everybody  will  pay  by  instalments. 

Deemed  to  Have  Been  Paid. — See  Section  4,  Sub-section  (4), 
supra,  and  Section  7,  note,  p.  100. 

(6)  In  any  case  Avhere  increment  value  duty  shall 
liave  been  paid  under  the  provisions  of  this  section, 
but  the  transaction   in  respect  of  which  the  duty 
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shall  have  been  paid  was  subsequently  not  carried 
into  execution,  the  duty  shall  be  returned  to  the 
transferor  or  lessor  on  his  making  application  to 
the  Commissioners  within  two  years  after  the 
payment  of  the  duty  in  accordance  with  regulations 
to  be  made  by  them  under  this  section,  and  in 
that  case  the  duty  returned  shall  not  be  deemed 
to  have  been  paid  for  the  purposes  of  this  section. 

See  Ilegulation  17. 

Not  Carried  into  Execution. — The  cases  contemplated  are  the 
payment  of  the  duty  on  an  agreement  for  a  lease  not  followed 
by  any  lease  or  entry  into  possession  by  the  lessee ;  or  on  an 
agreement  for  a  transfer  which  for  any  reason  is  not  carried  into 
execution.  By  Section  4,  Sub-section  (2),  either  the  transfer  (or 
lease)  or  the  agreement  is  to  be  presented  for  adjudication  at 
a  time  wliich  is  left  somewhat  vague.  But  a  question  naay  arise 
as  to  whether  a  lease,  where  the  lessee  has  entered  into  possession, 
but  has,  say,  been  ejected  for  non-payment  of  rent  or  breach  of 
covenant  before  the  end  of  the  lease,  is  a  "  transaction  not 
earned  into  execution  "  within  the  mcaimig  of  this  section,  thei-eby 
giving  to  the  lessor  who  has  j^aid  his  duty  in  a  lump  sum  a 
remission  coiTCsponding  to  the  remission  given  in  the  last 
paragraph  of  the  last  sub-section.  It  may  be  argued  that  the 
"  execution  "  of  a  transaction  is  a  wider  term  than  the  execution 
of  a  document,  and  that  the  "  transaction "  of  a  lease  is  not 
executed  or  complete  until  the  term  of  it  has  expired ;  but  on 
the  whole  it  seems  probable  that  the  present  section  only  con- 
templates a  distinction  between  a  lease  and  an  agreement  for 
a  lease,  and  that  the  transaction  is  executed  when  the  lease  is 
executed  or  the  lessee  enters. 

Deemed  to  Have  Been  Paid. — See  Section  4,  Sub-section  (4), 
infra,  and  Section  7,  note. 

(7)  Where  any  agreement  for  a  transfer  or 
agreement  for  a  lease  is  stamped  in  accordance  with 
this  section  it  shall  not  be  necessary  to  stamp  any 
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conveyance,  assignment,  or  lease  made  subsequently 
to  and  in  conformity  with  the  agi-eement,  but  the 
Commissioners  shall,  if  an  application  is  made  to 
tbem  for  the  purpose,  denote  on  the  conveyance, 
assignment,  or  lease  the  amount  of  duty  paid. 

See  Section  4,  Sub-sections  (2),  (3),  (5),  (6),  and  notes,  and 
Regulation  7. 

In  Conforhiity  with.  tJie  Ayrecment. — See  Section  1,  Sub- 
section  (fl),  note  "  Any  contract,"   p.    58. 

Collection  5.  The  provisions  as  to  the  assessment,  collection. 

and 

recovery  of     aiid    recovery   of    estate    duty   under    The    Finance 

duty  in  _^  ''  .    •^. 

case  of  Act,  1894,  shall  apply  as  if  increment  value  dutv 

death.  . 

57&5svict.    to  be  collected  on  the  occasion  of  tlie  death  of  anv 
c.  .so. 

person  wei'e  estate  duty ;  but,  where  any  interest 
in  land  in  respect  of  which  inci'ement  value  duty 
is  payable  is  property  passing  to  the  personal 
representative  as  such,  the  duty  shall  be  payable 
out  of  that  interest  in  land  in  exoneration  of  the  rest 
of  the  deceased's  estate,  and  shall  be  collected 
upon  an  account  to  be  delivered  by  the  personal 
representative,  setting  forth  the  particulars  of  tlie 
increment  value  in  respect  of  the  property  : 

Provided  that  in  respect  of  all  property  of  tlie 
deceased,  other  than  tliat  assessed  to  increment 
value  duty,  the  Crown  shall,  as  a  creditor  in 
I'espect  of  such  increment  value  duty,  rank  pari 
passu   with  the  other  creditors  of  the  deceased. 

See  Section  1,  Sub-section  (6),  ("  Occasion "  of  death)  ; 
Section  2,  Sub-section  (2)  (c),  (Site  value  on  death)  ;  Section  8. 
Sub-section  (4),   (Settled  land). 
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By  Section  2,  Sub-section  (2)  (c-),  the  provisions  of  Tlie 
Finance  Act,  1894,  Section  7  (as  amended  by  Section  60,  Sub- 
section (1),  of  the  present  Act),  as  to  the  assessment  of  principal 
vahie  for  purposes  of  estate  duty  are  adopted  for  the  purpose  of 
assessing  site  value  (subject  to  the  deductions  contained  in 
Section  25,  Sub-section  (4))  on  the  occasion  of  death.  Such 
provisions  as  there  are  in  the  1894  Act  as  to  the  assessment  of 
estate  duty  are  merelj'  that  estate  duty  shall  be  levied  at  certain 
graduated  rates  on  that  principal  value  (Section  1),  and  the 
provisions  as  to  aggregation  (Section  4),  which  hardly  seem 
relevant  to  the  present  purpose.  The  provisions  for  collection 
and  recovery  of  estate  duty  which  seem  to  be  rele^■ant 
are  I  in  so  far  as  they  apply  to  land  or  any  interest 
in  land)  Section  6  (estate  duty  is  a  stamp  duty  which  the 
executor  may  pay  in  respect  of  real  property  which,  by  virtue 
of  any  testamentary  disposition  of  the  deceased,  is  under  his 
control  (and,  semhle,  of  all  real  property  which  devolves  to  him 
under  The  Land  Transfer  Act,  1897  ;  see  infra),  or  if  the  persons 
accountable  for  the  duty  request  him  to  pay  it ;  the  executor, 
if  he  does  not  know  the  amount  or  value  of  the  property, 
may  state  in  the  Inland  Revenue  Affidavit  that  it  exists,  and 
that  he  undertakes  to  bring  in  an  account  of  it  ;  so  far  as 
not  paid  by  the  executor,  the  duty  must  be  collected  upon 
an  account  delivered  within  six  months  after  the  death  by  the 
person  accountable  within  the  meaning  of  the  Act,  and  payment 
may  be  made  by  instalments)  ;  Section  7  (which  provides  for 
allowances  and  other  matters  which  do  not  seem  to  be  applicable 
at  all,  and  (in  Sub-section  (o))  lays  down  the  rule  for  estimating 
principal  value  which  is  set  out  in  the  note  to  Section  2,  Sub- 
section (2)  ((■)),  supra  ;  and  gives  the  Commissioners  power 
(by  Sub-section  (8))  to  ascertain  the  value  of  the  property 
in  such  manner  as  they  think  fit,  and  also  power  to  inspect 
and  report  on  property  (c/.  Section  31,  Sub-section  (2),  of  the 
present  Act))  ;  Section  8  (which  applies  the  existing  law  and 
practice  relating  to  death  duties  for  the  purpose  of  the  collection 
and  recovery  of  estate  duty ;  adopts  Sections  12  to  14  of  The 
Customs  and  Inland  Revenue  Act,  1889 ;  declares  the  persons 
accountable  (where  the  executor  is  not  accountable)  to  be  every 
person  to  whom  any  property  so  passes  for  any  beneficial  interest 
in  possession,  and  also,  to  the  extent  of  the  property  actuallj' 
received  or  disposed  of  bj'  him,  every  trustee,  guardian,  committee, 
or  other  person  in  whom  anj-  interest  in  the  property   is  vested : 
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provides  for  the  delivery  of  an  account  and  particulars  from  all 
persons  accountable  (including  persons  whom  the  Commissioners 
believe  to  have  taken  possession  of  or  administered  any  part  of  the 
estate  in  respect  of  which  duty  is  leviable),  subject  to  a  penalty  for 
default ;  and  gives  the  Commissioners  power  to  allow  postponement 
of  payment,  or  after  a  certain  time  to  absolve  from  payment,  and 
to  repay  duty  paid  in  excess  of  the  amount  due);  and  Section  11 
(which  gives  the  Commissioners  power  to  discharge  from  and 
apportion  duty).  Section  9  seems  also  applicable  in  part. 
Section  10,  which  provides  for  appeals,  must  be  taken  to  be 
superseded  by  Section  33  of  the  present  Act,  except  as  to 
Sub-sections  (2),  (3),  and  (4).  (See  Section  33,  Sub-section  (4), 
of  the  present  Act,  p.  30). 

Property  Passing  to  the  Personal  Representative  as  siicJi. — 
This  will  now  include  such  real  estate  as  devolves  under  The 
Land  Transfer  Act,  1897,  to  the  executor  {i.e.  all  real  estate 
vested  in  any  person  without  a  right  in  any  other  person  to  take 
by  survivorship),  and  the  provisions  of  The  Finance  Act,  1894, 
which  have  been  roughly  sunnnarised  above,  must  be  read  subject 
to  this  subsequent  alteration  of  the  law.  The  effect  of  the  present 
section  apparently  is  that,  in  the  case  of  property  so  passing,  it 
is  no  longer  in  the  option  of  the  executor  to  leave  the  person 
accountable  to  pay  ;  but  the  duty  attaches  exclusively  to  the  land 
or  interest  on  which  it  is  charged. 

Provided  tJiat,  d'-c. —  Cf.  the  provision  in  Section  15, 
Sub -section  (1). 

By  Section  62  of  the  present  Act,  "  Where  increment  value 
duty  is  to  be  collected  on  the  occasion  of  the  death  of  any  person 
in  respect  of  the  fee  simple  of  any  land,  or  any  interest  in  land, 
comprised  in  the  property  passing  on  the  death  of  that  person, 
allowance  shall  be  made  in  determining  the  value  of  the  estate  for 
the  purposes  of  estate  duty  under  Sub-section  (1)  of  Section  7  of 
tlic  principal  Act  (Finance  Act,  1894)  for  the  amount  of  increment 
vakie  duty  so  to  be  collected  as  if  it  were  a  debt." 

Collection  6.   (1)   Where  the  fee  simple  of  any  land  or  any 

recovery  of     interest  in  land  is  held  by  any  body  corporate  or 
case  of  by    any   body  unincorporate,   as   defined  by  section 

propGrtv 

held  i).v  twelve   of  The  Customs   and  Inland   Revenue   Act, 


Sec.  6  (1)]  INCREMENT  VALUE  DUTY.  93 

1885.    in    .such    a    manner   or   on    such    permanent  bodies 

.  corporate  or 

trusts    that   the  land  or  interest    is   not    liable    to  unincor- 

porate. 

death    duties,   the    occasions    on    which    increment  4^  &  49  vict 
value  duty  is  to  be  collected  shall  be  the  fifth  day 
of  April  in  the  year  nineteen  hundred  and  fourteen 
and  in   every   subsequent  fifteenth  year. 

Fee  Simple,  Interest. — See  Section  1,  Sub-section  (a),  p.  56. 
and  Section  41. 

Body  Corporate  or  ZJnincorpordte. — See  Section  1,  Sub- 
section  ic),  p.  65. 

Statutorj^  companies  and  rating  authorities  are  exempt  from 
duty.     See  Section  1,  Sub-section  (c),  and  Sections  35  and  38. 

For  special  provisions  m  case  of  land  held  for  charitable 
purposes  and  by  registered   societies   see  Section  37. 

Occasions. — See  Section   1,  notes. 

(2)  The  account  to  be  delivered  under  section 
fifteen  of  The  Customs  and  Inland  Revenue  Act, 
1885.  shall,  in  the  case  of  the  account  to  be 
delivered  in  the  year  nineteen  hundred  and  fourteen 
and  in  every  subsequent  fifteenth  year,  contain  an 
account  of  the  increment  value  of  the  land,  as  on 
the  preceding  fifth  day  of  April,  and  that  section 
shall,  save  as  in  this  Act  is  hereafter  provided, 
apply  for  the  purpose  of  increment  value  duty, 
whether  the  body  corporate  or  unincorporate  are 
chargeable  with  duty  under  Part  II.  of  The  Customs 
and  Inland  Revenue   Act.   1885,   or  not. 

The  Account. — Section  15  of  The  Customs  and  Inland  Revenue 
Act.  1885,  imposes  upon  every  body,  corporate  and  unincorporate. 
chargeable  with  the  annual  stamp  duty  charged  by  that  Act. 
the   duty  of  delivering   "  a  full   and  true  account   of  all  property 
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in  respect  whereof  any  sucli  dnty  shall  be  payable,"  with 
all  such  particulars  as  the  Commissioners  may  require.  The 
date  of  delivery  is  on  or  before  the  1st  October  in  each  year. 
An  account  of  increment  value  must  now  be  delivered  by  all 
bodies,  chargeable  with  the  said  stamp  duty  or  not  (with  the 
exception  provided  for  in   Sub-section   (5),  p.  96,  infra). 

Contain  an  Account  of  the  Increment  Value, — 'I.e.  the 
amount  by  which  the  site  value  (Section  25,  Sub-section  (4)) 
exceeds  the  original  site  value  as  ascertained  under  Sections  25 
to  32.  The  expense  of  this  account  will  presumably  fall  on  the 
body  furnishing  the  account  as  it  is  only  the  original  valuation 
which  is  paid  for  by  the  Commissioners. 

Save  as  in  this  Act  is  hereafter  provided. — Cf.  Sub- 
section  (5),  p.  96. 

(3)  The  provisions  of  sections  thirteen  to 
eighteen,  of  sub-section  (1)  of  section  nineteen, 
and  of  section  twenty  of  The  Customs  and  Inland 
Revenue  Act,  1885  (with  the  exception  of  any 
provisions  relating  to  appeals),  shall  have  effect 
for  the  pui'pose  of  the  assessment  and  recovery 
of  increment  value  duty  as  they  have  effect  foi 
the  purpose  of  the  duty  charged  under  section 
eleven  of  that  Act : 

Pj'ovided  that  increment  value  duty  may,  if  the 
body  corporate  or  unincorporate  chargeable  there- 
with so  desire,  be  paid  by  fifteen  equal  yearly 
instalments,  and  the  first  instalment  shall  be  due 
immediately  after  the  assessment  of  the  duty. 

Any  part  of  any  duty  so  payable  by  instalments 
may  be  paid  up  at  any  time. 

The  Provisions,  i(-c. — The  effect  of  these  sections  as  applied 
to  increment  value  duty  by  this  section  is  that  it  is  considered  to 
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be  a  stamp  duty  and  placed  under  the  care  and  management  of  the 
Commissioners  (Section  13  of  The  Customs  and  Inland  Eevenue 
Act,  1885) ;  that  it  is  a  first  charge  on  all  the  property  in  respect 
of  which  it  is  payable  while  such  property  shall  remain  in  the 
possession  or  luader  the  control  of  the  body  chargeable  or  any 
party  or  parties  acquiring  the  same  with  notice  of  any  duty 
being  in  arrear,  and  every  such  body  and  every  accoimtable  officer 
(as  defined  in  Section  12)  is  answerable  for  the  payment  of  the 
duty  to  the  full  extent  thereof  (Section  14).  An  account  is  to 
be  delivered  on  each  periodical  occasion  as  is  prescribed  in 
Section  6,  Sub-section  (2),  siijn-a  (Section  15).  Every  accountable 
officer  who  pays  the  duty  may  recoup  himself  out  of  any 
moneys  of  the  body  which  shall  be  held  by  him  or  come  to  his 
hands  (Section  16).  The  Commissioners  may  accept  the  account 
rendered  as  the  basis  of  their  assessment  of  duty  or  may  have 
another  account  taken,  and  their  assessment  thereon  is  by 
Section  33,  Sub-section  (1),  of  the  present  Act,  subject  to  appeal 
(Section  17,  Sub-section  (1)).  If  the  duty  so  assessed  exceeds  the 
duty  assessable  under  the  account  rendered  to  the  Commissioners, 
and  there  is  no  appeal  against  the  Commissioners'  assessment, 
the  Conamissioners  have  power,  havmg  regard  to  the  merits  of 
the  case,  to  charge  the  whole  or  any  part  of  the  expenses  incident 
to  the  taking  of  the  second  accovuit  on  any  funds  liable  to  such 
duty  as  an  addition  to  the  duty  (Section  17,  Sub-section  (2)) ; 
sed  qucBve  whether  this  provision  is  applicable  :  is  it  a  "  provision 
relating  to  appeals,"  and  therefore  excluded?  It  would  seem  that 
it  is  not,  for  it  is  a  provision  applicable  when  there  is  no  appeal)'. 
The  duty  is  payable  innuediately  after  assessment,  notwithstanding 
any  appeal  (Section  17,  Sub-section  (8)).  (The  same  query  may 
arise  so  far  as  the  words  "notwithstanding  any  appeal"  are 
concerned).  There  is  a  penalty  upon  every  body  and  every 
accountable  officer  (as  defined  in  Section  12)  for  wilful  neglect 
to  deliver  the  account  required,  amounting  to  ^610  per  cent, 
upon  the  amount  of  duty  payable,  and  a  like  penalty  for  every 
month  after  the  first  month  during  which  such  neglect  shall  continue 
(Section  18,  Sub-section  (1)),  and  a  like  penalty  for  wilful  neglect 
to  pay  the  duty  within  twenty-one  days  after  it  is  payable 
(Section  18,  Sub-section  (2)).  The  Conmiissioners  have  the  same 
powers  in  relation  to  proceedmgs  to  enforce  delivery  of  accounts, 

'  See  Section  15,  Sub-section  (4),  note,  where  Section  17  of  the  Act  of  1SS5  is 
set  out  in  full. 
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and  in  relation  to  the  verification  of  accounts  and  the  production 
and  inspection  of  books  and  documents,  as  they  have  in  relation 
to  succession  (and  estate,  see  Finance  Act,  1884,  Section  8,  Sub- 
section (1)  )  duty;  and  in  the  case  of  any  proceeding  in  any  Court 
for  the  administration  of  any  property  chargeable  with  increment 
value  duty  the  Court  shall  provide  out  of  any  such  property  in 
its  possession  for  the  payment  of  any  duty  (Section  20). 

Due  Immediately  After  the  Assessment,  semhle,  whether  there 
is  an  appeal  or  not.  See  above  note  on  Section  17,  Sub-section  3, 
of  The  Customs  and  Inland  Revenue  Act,  1885  ;  and  cf.  Section  27, 
Sub-section  (6),  p.  16. 

(4)  Any  increment  value  duty  assessed  by  the 
Commissioners  on  an  account  delivered  in  accordance 
with  this  section  shall,  for  the  jjurpose  of  deter- 
mining the  amount  of  increment  value  duty  to  be 
collected  on  any  subsequent  occasion,  be  deemed  to 
have  been  paid. 

On  an  Account  Delivered. — This,  semhle,  must  include  an 
alternative  account  taken  by  the  Commissioners  under  Section  17, 
Sub-section  (1),  of  The  Customs  and  Inland  Revenue  Act,  1885. 
See  note,  supra. 

For  the  Purpose  of  Determining. — See  the  similar  provision 
in  the  case  of  duty  payable  on  a  transfer  or  a  grant  of  a  lease, 
Section  4,  Sub-section  (4),  p.  86 ;  and  for  the  words  "  deemed 
to  have  been  paid "  see  Section  7,  note,  p.  100. 

(5)  Nothing  in  this  section  shall  affect  the 
collection  of  increment  value  duty  on  the  occasion 
of  the  grant  of  any  lease  or  the  transfer  on  sale 
of  the  fee  simple  of  any  land  or  any  interest  in 
land  by  a  body  corporate  or  unincorporate,  or  oblige 
an  account  to  be  delivered  of  the  increment  value 
of  any  land  on  any  periodical  occasion,  if,  under  the 
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subsequent  provisions  of  this  Part  of  this  Act. 
increment  value  duty  in  respect  thereof  is  not  to  be 
collected  on  that  occasion. 

NotJiing  in  tJiis  Section,  d-c. — Such  a  body  remains  liable, 
like  a  priA^ate  individual,  if  it  sells  or  leases  its  land  or  interest ; 
but  the  duty  paid  on  such  occasions  is,  of  course,  deducted  from 
the  duty  payable  on  the  periodical  occasions  and  vice  verfid. 
See  Section  3,  Sub-section  (1),  p.  74. 

Or  Oblige  an  Account  to  be  Delivered,  d-c. — ^See  Section  7 
(Agi-icultm'al  land).  Section  9  (Land  used  for  games  and  I'ecreation), 
Section  11  (Separate  tenements).  Section  35  (Eating  authorities), 
Section  37  (Charitable  bodies  and  registered  societies).  Section  38 
(Statutorj'  companies).  If  an  account  is  not  deUvered,  there 
can  be  no  duty  which  is  deemed  to  have  been  paid  under  Sub- 
section (4),  supra,  unless  in  the  section  granting  the  exemption 
words  to  that  effect  are  expressly  inserted,  as  in  Sections  35  and 
36.      Cf.  Section   7,  note. 

7.  Increment  value  duty  shall  not  be  charged  in    Exemption 

for 

respect  of  agricultural  land  while  that  land  has  no   agi-icuiturai 
higher  value  than  its  market  value  at  the  time  for 
agricultural  2:)urposes  only : 

Provided  that  any  value  of  the  land  for  sporting 
purposes,  or  for  other  purposes  dependent  upon  its 
use  as  agricultural  land,  shall  be  treated  as  value 
for  agricultural  purposes  only,  except  where  the 
value  for  any  such  purpose  exceeds  the  agricultural 
value  of  the  land. 

Increment   Wiluc  Duty. — See  Sections   1  and  2,  p.   56. 

Shall   Not    be    Charged. — But    the    land   remains    subject    to 

the    original    valuation    (Section   26,    Sub-section   (1)),    and   must 

apparently    be    accounted    for     on     the    "  occasions "     on    Mhich 

increment  value   duty  might    be    payable   (see  Sections  4  and  5). 

Y.  A.    I  7 
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With  regard  to  the  "  periodical  occasions "  it  would  seem  that 
on  these  an  account  need  not  be  delivered  (Section  6,  Sub- 
Section  (5))  ;  but  here,  as  in  other  places,  doubt  is  caused  by 
the  use  of  the  varying  expressions  "  is  not  to  be  collected," 
"  shall  not  be  charged." 

The  interpretation  of  this  section  will  probably  give  rise  to 
many  difficulties,  and  it  will  be  well  to  summarise  the  whole 
of  the  provisions  of  the  Act  in  so  far  as  agricultui-al  land  is 
concerned  in  order  to  appreciate  the  position  in  which  such 
land  stands. 

"  Agriculture  "  is  defined  as  including  the  use  of  land  as  meadow 
or  pasture  land,  or  orchard  or  osier  or  woodland,  or  for  market 
gardens,  nursery  gi'ounds,  or  allotments  (Section  41).  "  Agri- 
cultural purposes "  must  be  construed  with  reference  to  the 
same  definition.  The  definition  is  not  exhaustive,  and  reference 
may  be  made  to  the  definition  in  The  Agricultiu^al  Kates  Act,  1896 
(59  &  60  Vict,  c  16),  Section  9,  bearing  in  mind,  of  course,  the 
different  objects  of  the  two  Acts.'  ("  The  expression  '  agricultural 
land '  means  any  land  used  as  arable,  meadow,  or  pastvire  ground 
only,  cottage  gardens  exceeding  one  quarter  of  an  acre,  market 
gardens,  nursery  grounds,  orchards,  or  allotments,  but  does  not 
include  land  occupied  together  with  a  house  as  a  park,  gardens, 
other  than  as  aforesaid,  pleasure  grounds,  or  any  land  kept  or 
preserved  mainly  or  exclusively  for  purposes  of  sport  or  recrea- 
tion, or  land  used  as  a  racecourse.") 

The  expression  "  agricultural  land  "  may,  for  the  purpose  of  the 
present  Act,  probably  be  taken  to  mean  land  in  fact  used  at  the 
time  for  agricultiiral  piu-poses,  including  those  stated  in  Section  41, 
even  though  used  for  other  purposes  so  long  as  they  do  not 
exclude  its  use  for  agricultural  purposes.  In  the  case  of  all  such 
land  the  Commissioners  will,  on  the  original  valuation  (see 
Section  26,  Sub-section  (1)),  ascertain  both  (A)  the  "site  value" 
of  the  land  (Section  25,  Sub-section  (4));  and  (B)  the  "value  for 
agricultural  purposes,"  which  is  not  defined,  but  seems  to  be 
the  amount  which  the  fee  simple  of  the  land  as  it  stands  might 
be  expected  to  realise  in  the  open  market,  when  sold  to  a  willing 
purchaser  who  has  no  intention  of  building  upon  it,  or  using 
it    for    any    purpose    other    than    agriculture,    and    will    therefore 

I  Cf.  Ryde  The  Lnn-  and  Prat-tire  of  Jiafiiui,  2ncl  ed.,  p.  llS. 
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only  give  the  price  which  it  is  worth  to  him  for  agricultural 
purposes.  This  calculation  is,  it  appears,  to  be  made  without 
any  reference  to  the  provisions  of  Section  25,  Sub-section  (4), 
as  to  the  ascertainment  of  site  value,  or  any  of  the  deductions 
therein  specified,  for  the  deductions  are  intended  to  be  to  the 
advantage  of  the  taxpayer  (cf.  the  words  ''  is  proved  to  the 
Commissioners  ")  and  such  as  he  would  claim,  whereas  if  appUed 
to  agricultural  value  they  would,  as  will  be  seen,  operate  to 
his  detriment,  and  therefore  can  hardly  be  forced  upon  him  in 
the  absence  of  specific  words  or  a  clear  intention  to  that  effect. 
Value  (A)  may  be  greater  than,  equal  to,  or  less  than  value  (B), 
and  they  may  vaiy  from  time  to  time  in  their  relation  to  each 
other. 

On  the  happening  of  an  occasion  (Section  1 )  the  two  values 
will  again  be  ascertained,  the  site  value  (A)  in  accordance  with 
Section  2,  which  incorporates  the  deductions  provided  for  in 
Section  25,  Sub-section  (4),  the  agricultural  value  (B)  as  before, 
without  any  such  deductions.  If  and  so  long  as  value  (B)  is  in 
excess  of  value  (A),  under  Section  7  no  increment  value  duty  is 
chargeable,  no  matter  how  great  the  increment  in  value  (B)  may 
be  shown  to  be.  If,  on  the  other  hand,  value  (A),  the  site  value,  is 
or  becomes  in  excess  of  value  (B),  the  agricultural  value,  the  duty 
is  chargeable  on  the  increnaent  shown  on  the  subtraction  of  the 
original  value  (A)  from  value  (A)  as  shown  on  the  "occasion."  It 
is  therefore  to  the  interest  of  the  owner  that  the  agricultural 
value  (B)  should  always  be  assessed  as  high  as  possible,  and  it  is 
in  his  favour  that  in  estimatmg  such  value  no  deductions  are 
provided  for. 

It  will  thus  be  seen  that  if  the  site  value  (A)  is  or  becomes  in 
excess  of  the  agricultural  value  (B),  the  duty  is  chargeable  as  if  the 
land  were  not  agi'icultural ;  and  is  chargeable  on  the  whole 
increment  from  the  original  value  (A)  to  the  value  (A)  on  the 
"occasion,"  although  on  the  original  valuation  and  on  intermediate 
"  occasions "  the  land  had  a  value   (B)   higher  than  (A). 

In  the  case  of  the  grant  of  a  lease  or  the  transfer,  &c.  (Section  1. 
Sub-sections  (a),  (6),  and  (c))  of  an  interest  in  the  land,  the  duty 
is,  as  has  been  seen  (Section  3,  Sub-section  (3)),  a  portion  of  the 
duty  on  the  whole  increment  value,  calculated  in  accordance  with 
tlie  proportion  in  value  which  the  lease  or  interest  bears  to  the 
fee   simple. 
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No  Higher  Value. — I.e.  in  order  to  obtain  the  exemption  the 
land  must  have  no  higher  vahie  for  any  other  purpose  whatsoever 
than  its  agricultural  value.  Difficulties  of  fact  will  arise  in 
decidmg  whether  an  offer  to  an  owner  of  a  higher  than  the 
agricultural  value  when  the  land  is  wanted,  e.g.  by  a  water 
companj'  or  a  racecom'se  company,  constitutes  such  a  demand  as 
to  give  that  laud  a  higher  than  agricultural  value. 

In  this  section  there  is  no  proviso  that  mcrement  value  duty 
not  charged  shall  be  deemed  to  have  been  paid,  though  such 
a  proviso  appears  in  Section  3,  Sub-section  (5),  and  Section  8, 
Sub-section  (5).  This  omission  may  give  rise  to  some  difficulty, 
for,  prima  facie,  the  result  appears  to  be  that  if  on  the  original 
valuation  value  (B)  exceeds  value  (A),  and  continues  to  exceed  it 
on  the  first  occasion,  but  on  a  second  occasion  value  (A)  has 
overtaken  and  passed  value  (B),  then  duty  is  payable  on  the 
basis  of  the  whole  increment  in  value  (A),  since  the  origmal 
valuation,  without  any  allowance  for  anj'  increment  in  that  value 
between  the  original  valuation  and  the  first  occasion,  the  duty  on 
which,  but  for  the  exemption  in  this  clause,  would  have  been  charged. 
This  view  is  supported  bj^  the  fact  that  the  proviso  is  specificallj' 
inserted  in  the  case  of  the  exemptions  granted  in  Sections  8,  35, 
and  36.  But  it  is  submitted  that  possibly  the  true  explanation 
may  be  stated  thus :  The  words  "  increment  value  duty  shall  not 
be  charged"  do  not  mean  that  it  shall  not  be  assessed.  It 
will  be  assessed  on  the  first  occasion  under  Sections  2,  3,  4, 
5,  and  6,  and  in  the  ordinary  course  would  be  collected  under 
Sections  4,  5,  and  6.  But  on  the  owner  establishing  that  the 
agricultural  value  is  higher  than  the  site  value  he  secures 
imnumity  from  the  charging  or  collection.  It  is  not  that  these 
sections  are  entirely  ousted ;  the  duty  is  assessed  under  them, 
and  the  provisions  in  Section  4,  Sub-section  (4),  and  Section  6,  Sub- 
section (4),  remain  operative  (the  omission  of  such  a  provision  from 
Section  5  being  probably  intentional),  and  it  is  only  when  the  time 
comes  to  charge  and  collect  it  that  Section  7  takes  effect.  On 
the  second  occasion  it  is  assessed  as  before  imder  these  sections, 
but  it  is  then  found  that  the  site  value  A  exceeds  the  agricultural 
value  B.  This  time,  therefore.  Section  7  does  not  come  into 
operation.  The  fact  that  the  land  had  once  an  agricultural 
value  higher  than  its  site  value  is  an  incident  in  its  history 
which  has  entirely  dropped  out,  and  the  assessment  and  collection 
of  the  duty  take  their  ordinary  course,  i.e.  Section  4,  Sub-section  (4), 
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and  Section  6,  Sub-section  (4),  have  their  full  effect,  for  the 
words  of  those  sections  are  "any  duty  assessed  ....  under 
(on  an  account  delivered  in  accordance  with)  this  section,"  and 
on  the  first  occasion  the  duty  was,  in  fact,  assessed,  and  therefore 
is  "  deemed  to  have  been  paid." 

To  put  it  shortly,  Section  7  appears  to  touch  only  the  charging 
or  collection  of  the  duty  without  interfering  with  the  rest  of  the 
machinery  of  the  Act. 

The  point,  however,  is  open  to  very  considerable  doubt,  as 
the  words  "  shall  be  deemed  to  have  been  paid,"  or  similar  words, 
seem  to  be  mserted  or  omitted  in  a  manner  in  which  it  is  not 
easy  to  find  any  consistent  principle.  But  it  may  be  noted  that 
in  Section  9  their  omission  is  intentional,  and  as  on  periodical 
occasions  under  that  section  no  account  is  to  be  delivered  of 
the  increment  value  of  land  on  which  duty  is  not  to  be  collected 
(Section  6,  Sub-section  (5)),  the  omission  is  not  made  good  bj^ 
refen-nag  back  to  Section  6,  Sub-section  (4),  for  by  this  latter 
sub-section  the  duty  is  only  deemed  to  have  been  paid  if  it  is 
assessed  "  on  an  account  delivered  in  accordance  with  this 
section."  See  also  Section  14,  Sub-section  (4),  and  Sections  35, 
86,  37,  88,  notes. 

Provided  that  Any  Value,  d-c. — There  is  some  ambiguity  in 
the  words  "  or  for  other  purposes  dependent  upon,  &c.,"  but  they 
appear  to  mean  that  the  sporting  purposes  as  well  as  the  other 
pui-poses  must  be  dependent  upon  the  use  of  the  land  for  agricultural 
purposes.  "  Dependent  upon  its  use "  includes,  it  is  conceived. 
"  dependent  upon  its  not  being  used  for  anything  else." 

The  question  of  racecourses  may  cause  some  difficulty,  but  such 
a  use  is  probably  a  use  for  a  business  pm-pose,  taking  the  land  out 
of  the  category  of  agricultural  land  altogether.  (See  Section  16. 
Sub-section  (2),  definition  of  undeveloped  land.)  The  distinction 
between  sport  and  business  is  one  which  will  in  many  cases  not 
be  easy  to  draw. 

Cases  will  no  doubt  arise  of  land  covered  with  water  which  is 
or  may  be  let  for  fishing  or  boating.  Such  land  is  presumably 
included  in  the  word  "land"  whenever  used,  and  its  value  (if  any 
exists)   will  in  most  cases  be  a  value  for  sporting  purposes. 

The  general  effect  of  this  pi'oviso  is  that  if  land  is  or  can  be 
sold  or  let  for  sporting  or  other  purposes  which  do  not  involve  its 
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being  no  longer  used  for  agricultural  purposes  as  defined  by  the 
Act  (Section  41),  then,  if  the  price  or  rent  shows  a  value  equal 
to  or  less  than  the  agricultural  value  (B)  as  ascertamed  in  the 
maimer  described  above,  that  land  is  exempt  from  increment 
value  duty,  but  only  so  long  as  such  sporting  or  other  value  does 
not  exceed  the  value   (B). 


Kxemptiou  8.   (1)  Increment  value  duty  shall  not  be  charged 

houses  and     On  the  inci'enient  value  of  any  land,  being  the  site 
in  owner's     of  a  dwelling-house,  vi^here  immediately  before  the 

ocrnpation. 

occasion  on  which  the  duty  is  to  be  collected  the 
house  was,  and  had  been  for  twelve  months  pre- 
viously, used  by  the  owner  thereof  as  his  residence, 
and  the  annual  value  of  the  house,  as  adopted  for 
the  purpose  of  income  tax  under  Schedule  A,  does 
not  exceed — 

(a)  In  the  case  of  a  house  situated  in  the 
administrative  county  of  London,  fort 3- 
pounds ;   and 

(?/)  In  the  case  of  a  house  situated  in  a  borough 
or  urban  district  with  a  population  accord- 
ing to  the  last  published  Census  for  the 
time  being  of  fifty  thousand  or  upwards, 
twenty-six  pounds  :  and 

(f)  In  the  case  of  a  house  situated  elsewliere, 
sixteen  pounds. 

Shall  Not  he  Charc/ed. — But  on  subsequent  occasions  it 
shall  be  deemed  to  have  been  paid.  See  Sub-section  (5),  infra; 
Section  3,   Sub-section  (1)  ;  and   Section  7,  notes. 

Site. — For  the  definition  see  Sub-section  (4)  (b),  infra. 
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DiveUhig- house. — Cf.  Section  16,  Sub-section  2,  note.  For 
the  meaning  of  this,  reference  should  be  naade  to  cases  on 
Inhabited  House  Dutj-,  The  Eepresentation  of  the  People  Acts, 
1832  (Section  27)  ;  1867  (Section  3)  ;  1884  (Section  3)  ;  and  the 
use  of  the  word  "dwelUng-house"  in  the  criminal  law  icf.  Archbold, 
23rd  ed,,  p.  625  et  seq.). 

Immediately. — This,  it  would  seem,  must  be  strictly  construed, 
and  any  but  the  shortest  period  of  time  between  the  occupa- 
tion by  the  owner  and  the  happening  of  the  occasion  will 
involve  loss  of  this  exemption. 

Used  .  ...  as  Ids  Besidence. — Presumablj'  a  bond  fide 
occupation  of  and  living  in  the  house  by  the  owner,  and,  in 
ordinary  circumstances,  his  family,  will  be  required,  but  mere 
temporary  absence  while  the  house  stUl  remains  liis  chief  place 
of  abode  will  presumably  not  affect  his  right  to  the  exemption. 
The  words  exclude  any  owner  who  lets  the  land  or  house.  The 
question  is  one  of   fact   (cf.  note  "  dwelling-house,"  supra). 

Owner. — See  definition  in  Sub-section  (4)  («),  infra.  This 
definition  is  in  addition  to  the  general  definition  in  Section  41. 
The  effect  is  to  extend  the  exemption,  in  addition  to  the  cases 
where  the  land  is  held  by  the  freeholder  or  lessee  or  under- 
lessee  under  a  lease  with  fifty  years  unexpired  (as  specified  in 
Section  41),  also  to  the  case  where  it  is  held  by  a  lessee 
under  a  lease  originally  granted  for  a  term  of  fiftj'  years  or  more, 
however  short  may  be  the  term  unexpired  ;  but  in  this  last  case  it 
is  to  be  noted  that  the  exemption  only  appUes  to  the  leasehold 
interest  referred  to   (Sub-section  (4)  (a)). 

Annual  Value. — For  the  case  where  under  Schedule  A  the 
dwelling  -  house  is  valued  together  with  other  land  see  Sub- 
section  (3),   infra. 

(2j  Jncremeut  value  duty  shall  not  be  charged 
on  the  increment  value  of  any  agricultural  laud 
where,  immediately  before  the  occasion  on  which 
the  duty  is  to  be  collected,  the  land  was,  and  had 
been  for  twelve  months  previously,  occupied  and 
cultivated    by    the   owner   thereof,    and    the    total 
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amount  of  that  land,  together  with  any  other  hind 
belonging  to  the  same  owner,  does  not  exceed  fifty 
acres,  and  the  average  total  value  of  the  land  does 
not  exceed  seventy-five  pounds  per  acre  : 

Pj'ovided  that  the  exemption  under  this  pro- 
vision shall  not  apply  to  any  land  occupied  together 
with  a  dwelling-house  the  annual  value  of  which, 
as  adopted  for  income  tax  under  Schedule  A,  exceeds 
thirty  pounds. 

Shall  Not  be  Charged. — See  note  to  Sub-section   (1). 

AgricuUiiral  Larid. — See  Section  7,  notes,  p.  97. 

Immediately, — See  note  to  Sub-section   (1). 

Occupied  and  Cultivated. — Cf.  the  use  of  the  word  "  occupier  " 
in  relation  to  rating  (see  e.g.  Ryde,  The  Law  and  Practice  of 
Hating,  2nd  ed.,  pp.  10  and  11).  The  main  object  of  the 
words  "  occupied  and  cultivated  "  in  the  present  case  is  to  exclude 
the  owner  who  lets  the  land. 

Oivner. — See  note  to  Sub-section   (1). 

Total  Value. — See  Section  2,5,  Sub-sections  (1)  and  i;-5), 
pp.  ;$7,  41. 

Of  the  Land. — I.e.  the  land  whose  value  is  under  consideration 
on  the  particular  occasion  in  question. 

Divelling -house. — For  the  case  where,  mider  Sclieduk^  A,  the 
dwelling-house  is  valued  together  with  other  land  see  next  sub- 
section. 

The  general  ciTect  of  this  sub-section  is  that  if  on  an  occasion 
tlie  land  the  dealing  in  which  (or  the  dealing  in  any  interest  in 
which)  has  caused  the  occasion  is  "  agricultural  "  (see  notes  to 
Section  7),  and  comes  within  the  terms  of  this  sub-section,  and  is 
not  occupied  together  with  a  dwelling-house  of  an  annual  valvie  of 
more  than  thirty  pounds,  then  the  fact  that  the  site  value  exceeds 
the  agricultural  value  (Section  7)  may  be  disregarded  ;  no  duty  is 
payable,  however  high  the  site  value  may  be. 
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(3)  Where  a  dwelling-liouse  is  valued  for  the 
purposes  of  income  tax  under  Schedule  A  together 
with  other  land,  and  it  is  necessary  for  the  purpose 
of  this  section  to  determine  the  annual  value  of  the 
dwelling-house,  the  total  annual  value  shall  be 
divided  between  the  dwelling-house  and  the  other 
land  in  such  manner  as  the  Commissioners  may 
determine. 

Total  Annual  Value. — "'Total,"  as  used  here,  has  no  technical 
meaning,  but  is  used  as  in  Sub-section  (2),  supra,  in  the  expression 
"  total  amoinit." 

May  determine. — The  determination  of  the  Commissioners  is 
subject  to  appeal   (Section  33,  Sub-section   (1)),  p.  26. 

(-4)    For  the  purposes  of  this  section — 

(a)  The  expression  "  ownei-  "'  includes  a  person 
who  holds  land  under  a  lease  which  was 
originally  granted  for  a  term  of  fifty  years 
or  more  ;  but  in  such  a  case  nothing  in 
this  section  shall  prevent  the  collection  of 
increment  value  duty  so  far  as  it  is  payable 
in  respect  of  any  other  interest  in  the  land 
other  than  that  leasehold  interest ;  and 

(]))  The  site  of  a  dwelling-house  shall  include 
any  offices,  courts,  and  yards,  and  gardens 
not  exceeding  one  acre  in  extent,  occupied 
together  with   the  dwelling-house. 

Owner. — Sec   Sub-sections   (1)    and    (2),  supra. 

Site  of  a  Dwelling-Honse. — See   Sub-section   (1).  supra. 
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(5)  Any  increDient  value  duty  which  would,  but 
for  this  section,  be  charged  shall,  for  the  purpose  of 
the  provisions  of  this  Act  as  to  the  collection  of  the 
duty,  be  deemed  to  have  been  paid. 

iSee  notes  to  Sub-section  (1),  supra  ;  and  cf.  the  similar 
provisions  in  Section  3,  Sub-section  (5)  ;  Section  4,  Sub-section  (4); 
Section  6,  Sub-section  (4)  ;  and  for  its  omission  in  Section  7 
see  note  to  that  section. 

Special  9-   Increment  value  duty  shall  not  be  collected 

provifcinij  ^^^  ^^^^  periodical  occasion  in  respect  of  the  fee 
value  duty  simple  of,  or  any  interest  in,  any  land  which  is  held 
of  laud  used  by   any   body   corporate    or   unincorporate,    without 

for  games  "  .  t     •  i        i  nj. 

and  any  view  to  the  payment  of  any  dividend  or  pront 

recreation. 

out  of  the  revenue  thereof,  bona  fide  for  the  purpose 
of  games  or  other  i-ecreation,  if  the  Commissioners 
are  satisfied  that  the  land  is  so  used  under  some 
agreement  with  the  owner  which  as  originally 
made  could  not  be  determined  for  a  period  of  at 
least  five  years,  or  under  other  circumstances  which 
render  it  probable  that  the  land  will  continue  to  be 
so  used,  without  prejudice,  however,  to  the  collection 
of  the  duty  on  any  other  occasion. 

ShaU  Not  he  Collected. — Cf.  Section  6,  Sub-section  (5).  No 
account  of  the  increment  value  of  land  or  any  interest  in  land 
held  in  accordance  with  the  present  section  need  be  delivered  on 
any  periodical  occasion.  There  is,  therefore,  no  "  increment  value 
duty  assessed  ....  on  an  account  delivered  "  within  Section  6, 
Sub-section  (4),  with  the  consequence  that  increment  value  duty 
which  would,  but  for  the  present  section,  be  payable  is  not 
"  deemed  to  have  been  paid "  and  if  the  body  sells  or  grants 
a  lease  of  the  land  or  sells  any  interest  in  the  land  increment 
value    duty    becomes   payable     (the     exemption    in    the    present 
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section  being  limited  to  "  periodical  occasions  ")  on  the  increment 
value  (see  Section  2,  Sub-sections  {a)  and  (6))  without  any 
deduction  for  duty  which  might  have  been,  but  was  not  payable 
on  previous  periodical  occasions.  The  omission  of  the  words 
"  shall  be  deemed  to  have  been  paid  "  here  seems  to  be  intentional. 
Cf.  Section  7,  note,  p.  100. 

Fee  Simple  of  or  any  Interest  in. — See  Section  1,  notes,  p.  56, 
and  Section  41. 

Body  Corxiorate  or  Unincorporate.  —  See  Section  1,  Sub- 
section (c),  notes  ;  and  Section  6,  p.  92. 

WitJiout  any  View  to  the  Payment,  dx. — This  excludes,  of 
course,  any  sporting  club  owned  by  a  body  of  shareholders  or 
partners  who  make  any  profit  whatsoever  therefrom.  There  would 
seem,  however,  to  be  a  distinction  drawn  between  the  bodies 
contemplated  in  this  section  and  bodies  referred  to  in  Section  37, 
Sub-section  (2),  the  words  there  being  "precluded  from  dividing 
any  profit  amongst  their  members."  Possibly,  therefore,  a  body 
under  the  present  section  may  make  an  exceptional  or  occasional 
division  of  profits  without  losing  the  benefit  of  the  exemption, 
provided  that  the  bodj'  exists  l>ona  fide,  "  without  any  view  to  " 
such  division.  The  question  is  one  of  fact,  as  is  the  question 
of  the  bona  fides  of  the  use  of  the  land  for  games  or  otlier 
recreation. 

//  tlie  Coiumissioners  are  Satisfied,  tfc. — Qucere,  is  the  decision 
of  the  Commissioners  subject  to  appeal?  The  terms  of  the  Act  leave 
some  room  for  doubt.  Under  Section  33,  Sub-section  (1),  p.  26, 
there  is  an  appeal  "except  as  expresslj'  provided"  against  certain 
specified  decisions  of  the  Commissioners  (which  do  not  include 
the  expression  of  "satisfaction"  contemplated  by  this  section), 
''  or  against  the  determination  of  any  other  matter  which  the 
Connnissioners  are  to  determine  or  maj'  determine  imder  this 
Part  of  this  Act."  The  word  "  determine "  thus  appears  to  be 
used  with  special  intent,  and,  wherever  it  appears,  an  appeal 
clearly  lies  (e.g.  Section  3,  Sub-section  (1)  ;  Section  8,  Sub- 
section (1)),  if  not  under  any  of  the  specified  headings  of 
Section  33,  Sv;b-section  (1),  at  any  rate  under  these  last  words, 
and  j) rim d  facie  it  would  appear  that  where  the  word  "  determine  " 
is  not  used  no  appeal  would  lie  [cf.  cases  whei-e  the  Commissioners 
are  not  mentioned  but  are  clearly  the  body  to  decide,  e.g.  Section  8, 
Sub-section   (1)  "used  by  the  owner  as  his  residence"). 
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But  on  the  other  hand  in  Section  17,  Sub-section  (3)  ib),  (the 
question  whether  access  granted  to  woodlands,  &c.,  is  for  the 
pubhc  benefit),  in  Section  17,  Sub-section  (3)  (c),  (the  question 
whether  the  freedom  of  hind  from  buildings  is  reasonably  necessary 
in  the  public  interest),  the  words  used  are  "  in  the  opinion  of  the 
Commissioners";  and  it  is  nevertheless  thought  necessary  to  provide 
expressly  that  the  "  opinion  "  shall  be  final ;  while  in  Section  17, 
Sub -section  (3)  (d),  there  is  a  similar  provision  to  that  now  under 
consideration  ("if  the  Commissioners  are  satisfied,  &c."),  which 
is  by  inference  clearly  subject  to  appeal.  It  may,  therefore,  be 
assumed  with  some  confidence  that  every  decision  of  the  Com- 
missioners, whatever  be  the  words  used  to  describe  it,  is  subject 
to  appeal  under  the  word  "determine"  unless  there  are  express 
words  to  the  contrary. 

Under  some  Agreement. — Cf.  Section  17,  Sub-section  (3)  {d). 
The  rest  of  the  section  provides  some  basis  for  estimating  bona 
fides,  the  absence  of  any  definite  agreement  being  not  necessarily 
conclusive  against  the  right  to  exemption. 

Oivner.—^ce  Section   1,  note,  and  Section  41. 
Provisional  10.   (1)   Any  increment  value  duty  in  respect  of 
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lands,  kc.  the  tee  simple  oi,  or  any  interest  m,  any  land  held 
by,  or  in  trust  for.  His  Majesty  or  any  department 
of  Govei^nment,  which  would  have  been  collected  on 
any  occasion  had  it  been  held  by  a  private  person, 
shall  for  the  purposes  of  the  provisions  of  this  Act 
as  to  the  collection  of  increment  value  duty  be 
deemed  to  have  been  paid. 

The  inference  from  this  section  seems  clear  that  such  land  is 
subject  to  valuation  both  originally  and  on  each  occasion  (except 
the  periodical  occasions),  and,  indeed,  it  is  important  to  the  scheme 
of  the  x\ct  that  this  should  be  so,  for  Crown  lands  may  be  sold 
to  subjects  and  subjects  may  hold  leases  of  and  other  interests  in 
such  lands  (see  Section  26,  Sub-section  (1),  note,  p.  7).  By 
Section  119  of  The  Stamp  Act,  1891,  "Except  where  express 
provision    to    the    contrary    is    made    by    this    or   any   other   Act, 
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an  instrument  relating  to  property  belonging  to  the  Crown,  or 
being  the  private  property  of  the  Sovereign,  is  to  be  charged  witli 
the  same  duty  as  an  instrument  of  the  same  kind  relating  to 
property  belonging  to  a  subject."  The  present  section  is  clearly 
an  "  express  provision  to  the  contrary."  The  other  duties  not 
being  stamp  duties,  the  Crown  is  exempt  by  the  fact  that  it  is 
not  referred  to. 

Deemed  to  Have  Been  Paid. — Cf.  Section  4,  Sub-section  (4) ; 
Section  6,  Sub-section  (4) ;  Section  8,  Sub-section  (5) ;  and  Section  7, 
note. 

(2)   Neither  section  seventy-seven  of  The  Crown    lo  Geo.  i 

c.  50 

Lands  Act,  1829,  noi'  section  thirty-eight  of  The  ^yAw  7 
Post  Office  Act,  1908,  nor  any  other  enactment  °'  ^" 
exempting  from  stamp  duty  any  document  made 
or  executed  on  behalf  of,  or  for  the  purpose  of. 
the  CJrown  or  any  Government  department,  shall 
apply  so  as  to  prevent  increment  value  duty  being 
collected  on  any  instrument  by  which  the  transfer 
on  sale  of  the  fee  simple  of,  or  any  interest  in, 
any  land,  or  the  grant  of  any  lease  of  any  land, 
to  the  Crown  oj'  to  any  Grovernmeiit  department, 
or  to  any  officer  on  behalf  of,  or  for  the  purposes 
of,  the  Crown  or  any  Government  department,  is 
effected  or  agi-eed  to  be  effected. 

Section  77  of  The  Crown  Lands  Act,  1S29. — This  in  ettect 
exempted  from  Uability  to  any  stamp  duty  imposed  by  any  Act  or 
Acts  tlien  in  force  or  "to  be  imposed  by  any  future  Act  or  Acts 
unless  the  same  be  specially  subjected  thereto  in  and  by  sucli 
future  Act  or  Acts  "  all  contracts,  agreements,  deeds,  receipts,  and 
other  instruments  for  or  in  relation  to  the  sale,  purchase,  or 
exchange  of  any  estates,  manors,  lordships,  messuages,  land, 
tenements,  rents,  or  hereditaments  by  the  Commissioners  of 
Woods  under  the  powers  and  provisions  of  the  Act,  and  all 
leases  made  under  the  Act. 
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C'f.  Crown  Lands  Act,  1866  (29  &  30  Vict.  c.  62),  Section  10, 
applying   the  above  provisions  to  the  Board  of  Trade. 

Section  38  of  The  Post  Office  Act,  1908  (8  Edw.  YII.  c.  48), 
is  as  follows  : — 

Every  deed,  instrument,  money  order,  bill,  cheque,  receipt, 
or  other  document,  made  or  executed  for  the  purpose 
of  the  Post  Office,  by,  to,  or  with,  His  Majesty  or  any 
officer  of  the  Post  Office,  shall  be  exempt  from  any  stamp 
duty  imposed  by  any  Act,  past  or  future,  except  where  that 
duty  is  declared  by  the  document,  or  by  some  memo- 
randum endorsed  thereon,  to  be  payable  by  some  person 
other  than  the  Postmaster-General,  and  except  so  far 
as  any  future  Act  specifically  charges  the  duty." 


Special  11.  Where  a  buildintif  is   used  for  the   purpose 

provision  as 

to  flats.  of  separate  tenements,  flats,  or  dwellings,  the  grant 

of  a  lease  of  any  sucli  separate  tenement,  flat,  or 
dwelling,  and  the  transfer  on  sale  or  passing  on 
death  of  any  lease  of  any  such  separate  tenement, 
flat,  or  dwelling,  shall  not  be  an  occasion  on  which 
increment  value  duty  is  to  be  collected  under  this 
Act,  nor  shall  duty  be  collected  on  any  periodical 
occasion  from  a  body  corpoi-ate  or  unincorporate 
where  the  interest  held  by  the  body  is  only  a 
leasehold  interest  in  any  such  separate  tenement, 
flat,  or  dwelling. 

Separate  tenements,  flats,  or  divellings. — For  the  meaning  of 
these  words  reference  may  usefully  be  made  to  the  cases  in  relation 
to  rating  (see  Ryde,  The  Law  and  Practice  of  Bating,  2nd  ed.,  p.  31). 
See  also  Revenue  Act,  1903  (3  Edw.  VII.  c.  46),  Section  11,  for 
a  similar  use  of  the  words  "  separate  dwellings."  It  must  be 
noted  that  the  exemption  in  this  section  is  only  applicable  in  the 
case  of  the  grant,  transfer,  or  passing  of  a  "  lease." 
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As  in  Section  7,  there  is  no  provision  that  the  duty  not 
collected  is  "to  be  deemed  to  be  paid";  but  the  present  case  differs 
from  other  exemptions  in  that  the  grant,  &c.,  does  not  even 
constitute  an  "  occasion."  No  duty  will  therefore  be  assessed 
at    all. 

12.  A  person  shall  not  be  entitled  to  claim  any  provision 
deduction  for  the  purpose  of  ascertaining  the  site  claims  for 
value  or  any  land  on  any  occasion  on  which 
increment  value  duty  becomes  payable  if  the 
deduction  is  one  which  could  have  been,  but  was 
not,  claimed  for  the  purpose  of  ascertaining  the 
original  site  value  of  the  land. 

See  for  the  bearing  of  this  section  Section  2,  note,  p.  71,  siqjra. 

Any  Deduction. — This  clearly  means  any  particular  kind  of 
deduction ;  not  that  the  value  attributable  to  the  ground  for  the 
deduction  is  to  be  taken  as  fixed,  regardless  of  anj'  intermediate 
increase  of  that  value.  The  increased  value  could  not  have 
been  claimed  at  the  original  valuation  for  the  reason  that  it 
did  not  exist. 
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CHAPTER   IV. 


REVERSION     DUTY 

(Sections  13  to  15). 

SUMMARY   OF   THE   SECTIONS. 

REVERSION  duty  is  a  duty  payable  on  the 
determination  of  any  lease  of  land  (subject  to 
the  exceptions  set  out  below)  at  the  rate  of  one  pound 
for  every  complete  ten  pounds  of  the  value  of  the 
benefit  accruing  to  the  lessor  by  reason  of  the  deter- 
mination of  the  lease   (Section   13,  Sub-section   (1)). 

The  value  of  the  benefit  accruing  is  found  by 
taking  the  total  value  of  the  land  at  the  time  of  the 
determination  of  the  lease,  deducting  such  part  of 
that  value  as  is  attributable  to  works  and  capital 
expenditure  executed  and  incui^red  by  the  lessor  and 
all  compensation  payable  by  the  lessor,  and  then 
deducting  from  the  sum  so  found  the  total  value  of 
the  land  at  the  time  of  the  grant  of  the  lease, 
calculated  on  the  basis  of  the  consideration  for  the 
lease ;  and,  if  the  lessor  is  himself  a  lessee,  he  pays 
a  proportion  of  the  whole  duty  corresponding  to  the 
relative  value  of  liis  leasehold  interest  as  compared 
with  the  value  of  the  fee  simple  (Section  13,  Sub- 
sections  (1)   and   (2)). 
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The  dut}'  is  recoverable  from  the  lessor  (Section  15^ 
Sub-section  (1)),  who  must^  on  the  determination  of 
the  lease,  deliver  particulars  of  the  land  and  his 
estimate  of  the  benefit  accruing  (Section  15, .  Sub- 
section  (2)). 

Exemptions  are  provided  for  as  follows  : — 

Xo  duty  is  charged  where  the  reversion  was 
purchased  before  30th  April,  1909,  and  the 
lease  determines  within  forty  years  of  the 
date  of  the  purchase,  unless  it  is  determined 
within  such  period  by  agreement  between  the 
lessor  and  lessee  not  contained  in  the  lease, 
and  would  not  have  determined  within  that 
period  apart  from  such  agreement  (Section  14, 
Sub-section  (1)). 

No  duty  is  charged  on  the  determination  of  a 
lease  of  land  which  is  at  the  time  of  the 
determination  agricultural  land  (Section  14, 
Sub-section   (2)). 

No  duty  is  charged  on  the  determination  of  a 
lease  the  original  term  of  which  did  not 
exceed  twenty-one  years  (Section  14,  Sub- 
section  (2)). 

No  duty  is  charged  where  the  interest  of  the 
lessor  expectant  on  the  determination  of  the 
lease  is  a  leasehold  interest  which  does 
not  exceed  twenty-one  years  (Section  14, 
Sub-section    (2)). 

V.  A.    I  8 
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When  a  lease  is  determined  by  agreement  before 
the  expiration  of  its  term,  and  a  fresh  lease  is  .granted 
to  the  lessee  the  term  of  which  extends  at  least 
twenty-one  years  beyond  the  date  on  which  the  original 
lease  would  have  expired,  an  allowance  (not  to  exceed 
fifty  per  cent,  of  the  whole  duty)  is  made  in  respect 
of  the  unexpired  portion  of  the  old  lease  (Section  14, 
Sub-section   (3)). 

When  a  reversion  has  been  mortsfao'ed  before 
80th  April,  1909,  and  the  mortgagee  has  foreclosed 
before  the  lease  on  which  the  reversion  is  expectant 
has  determined,  he  is  not  liable  to  duty  in  excess  of 
the  amount  by  which  the  total  value  of  the  land  at 
the  time  of  the  determination  of  the  lease  exceeds  the 
amount  payable  under  the  mortgage  at  the  date  of 
the  foreclosure   (Section   14,  Sub-section   (5)). 

Further,  provision  is  made  that  increment  value 
duty  and  reversion  duty  shall  not  be  both  paid  in  respect 
of  the  same  increment  (Section  14,  Sub-section  (4)). 

No  reversion  duty  is  charged  on  the  determination 
of  a  mining  lease   (Section  22,  Sub-section  (1)). 
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Eeversion  Duty. 
13.  (1)  On  the  determination  of  any  lease  of  Reversion 
land  there  shall  be  charged,  le^-ied,  and  paid, 
subject  to  the  provisions  of  this  Part  of  this 
Act,  on  the  value  of  the  benefit  accruing  to  the 
lessor  by  reason  of  tlie  determination  of  the  lease 
a  duty,  called  reversion  duty,  at  the  rate  of 
one  pound  for  every  complete  ten  pounds  of 
that   value. 

This  dut}'  is  not  in  addition  to  the  increment  value  duty 
(see  Section  14,  Sub-section  (4)),  p.  124. 

Determination  of  any  Lease. — See  Section  1,  notes,  p.  58,  and 
Section  41.  It  must  be  remembered  that  "the  term  of  a  lease 
shall,  where  the  lease  contains  an  obUgation  to  renew  the  lease, 
be  deemed  to  include  the  period  for  wliich  the  lease  may  be 
renewed  ....  and  a  lease  renewed  m  pursuance  of  such 
an  obligation  shall  not  on  its  renewal  be  deemed  to  be  determined" 
(Section  41).  Determination  means  determination  whether  by 
effluxion  of  time  or  otherwise  {cf.  Section  14,  Sub-section  (3)). 
For  mining  leases  see  Section  22,  Sub-section  (1).  They  are 
dealt  with  separately  in  the  pro\dsions  as  to  mineral  rights  dvity. 
and  no  reversion  duty  is  charged  on  their  determmation. 

Land. — See  Section  26,  Sub-section  (1),  note  (p.  7,  supra). 

The   Value  of  the  Benefit. — See  Sub-section  (2).   infra. 

Lessor. — See  Section  41.  It  is  the  lessor  who  has  to  pay 
this  duty  (Section  15,  Sub-section  (1)). 

The  duty  is  not  chargeable  in  respect  of  land  held  by  a  rating 
authority  (Section  35,  Sub-section  (1)),  or  land  held  by  a  governing 
body  constituted  for  charitable  purposes  while  occupied  and  used 
by  such  body  for  the  piuposes  of  that  body  (Section  37,  Sub- 
section (D),  or  land  held  by  a  registered  society  or  a  company 
precluded  from  dividing  profits,  while  occupied  and  used  by  such 
society  or  company  for  its  purposes  (Section  37,  Sub-section  (2)). 
or  land  held  bj'  a  statutory  company  for  its  purposes  (Section  381. 
or  on  Crown  land,  as  the  Crown  is  not  mentioned. 
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For  the  deduction  allowed  for  sums  paid  in  respect  of 
"  betterment  "  see  Section  36. 

For  the  case  of  settled  land  see  Section  39. 

A  mortgagee  who  is  liable  to  pay  any  sum  on  account  of 
reversion  duty  is  entitled  to  add  the  amount,  with  costs  and 
expenses,  to  his  security  (Section  39,   Sub-section   (4)). 

Appeal. — All  decisions  under  this  section  seem  subject  to 
appeal.  See  Section  33,  Sub-section  (1),  and  Section  9.  note, 
p.  107. 

(2)  For  the  purposes  of  this  section  the  valvie 
of  the  benefit  accruing  to  the  lessor  shall  be 
deemed  to  he  the  amount  (if  any)  by  which  the 
total  value  (as  defined  for  the  purpose  of  the 
general  provisions  of  this  Part  of  this  Act  relating 
to  valuation)  of  the  land  at  the  time  the  lease 
determines,  subject  to  the  deduction  of  any  part 
of  the  total  value  which  is  attributable  to  any 
works  executed  or  expenditure  of  a  capital  nature 
incurred  by  the  lessor  during  the  tei"m  of  the 
lease  and  of  all  compensation  payable  by  such 
lessor  at  the  determination  of  the  lease,  exceeds 
the  total  value  of  the  land  at  the  time  of  the 
original  gi"ant  of  the  lease,  to  be  ascertained  on 
the  basis  of  the  rent  reserved  and  payments 
made  in  consideration  of  the  lease  (including, 
in  cases  where  a  nominal  rent  only  has  been 
resei'ved,  the  value  of  any  covenant  or  under- 
taking to  erect  buildings  or  to  expend  any 
sums  upon  the  property),  but,  where  the  lessor 
is  himself  entitled  only  to  a  leasehold  interest, 
the    value    of   the    benefit    as    so    ascertained    shall 
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be  reduced  in  pi^oportion  to  the  amount  by 
which  the  value  of  his  interest  is  less  thnn 
the  value   of   the   fee    simple. 

Tlte  Value  of  the  Benefit. — Expressed  as  shortly  as  possible  and 
in  general  terms  the  calculation  is  to  be  conducted  as  follows : — 

1.  First,  the   total  value   of   the   land   at   the   time   the   lease 

determines  must  be  found.  This,  bj'  Section  25,  Sub- 
sections (1)  and  (3),  will  be  the  amount  which  the  fee 
simple,  if  sold  at  the  time  m  the  open  market  by  a 
willing  seller  in  its  then  condition,  free  from  incum- 
brances and  from  any  biu'den,  charge,  or  restriction 
(other  than  rates  or  taxes),  might  be  expected  to 
realise  (i.e.  gross  value),  less  the  amount  by  which 
the  gross  value  would  be  diminished  if  the  land  were 
sold  subject  to  the  charges,  burdens,  and  restrictions 
referred  to  in  Section  25,  Sub-section  (3). 

2.  From  the  total  value  so  found  there  must  be  deducted — 

(rt)  Anj'  part  of  such  value  which  is  attributable  to 
works  executed  or  expenditure  of  a  capital  nature 
incurred  by  the  lessor  duiing  the  term  of  the  lease. 
When  this  is  compared  with  the  similar  deduction 
provided  for  in  the  case  of  the  ascertainment  of 
site  value  (Section  25,  Sub-section  (4)  (h) ),  it 
will  be  noted  that  the  word  "  dii-ectly  "  is  omittted 
before  "  attributable,"  which  seems  to  give  the 
valuer  a  power  in  the  present  case  to  include 
more  remote  consequences  of  works  and  expendi- 
ture. It  will  also  be  noted  that  "  by  the  lessor " 
is  to  be  contrasted  with  "  bond  fide  by  or  on 
behalf  of  or  solely  in  the  interests  of  any  person 
interested,"  which  seems  to  restrict  the  works  and 
expenditm'e  to  those  actually  executed  and  incurred 
by  the  lessor  himself.  But  "  lessor,"  it  is  to  be 
noted,  includes  the  person  for  the  time  being 
entitled  to  the  reversion  (Section  41). 

U))  All  compensation  paj'able  by  such  lessor  at  the 
determination  of  the  lease.  Deduction  of  com- 
pensation   payable    in    respect    of    agricultural    land 
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{e.g.  vindei-  The  Agricultural  Holdings  Act,  1908, 
(8  Edw.  VII.  c.  28)),  will  not  be  necessary,  for 
under  Section  14,  Sub-section  (2),  no  duty  is  charged 
on  the  determination  of  the  lease  of  any  land  which 
is  at  the  time  of  the  determination  agricultural 
land. 

3.  The  next  step  is  to  find   the  total  value  of  the  land  at  the 

time  of  the  oi'iginal  grant  of  the  lease,  and  the  directions 
given  are  that  this  is  "  to  be  ascertained  on  the  basis  of 
the  rent  reserved  and  payments  made  in  consideration  of 
the  lease  (including,  in  cases  where  a  nominal  rent  only 
has  been  reserved,  the  value  of  any  covenant  or  under- 
taking to  erect  buildings,  or  to  expend  any  sums  upon 
the  property").  Reference  must  therefore  be  made  to 
Section  32,  w'hich  provides  that  "Where  the  value  of 
any  consideration  for  a  ...  .  lease  is  to  be 
determined  ....  that  \alue  shall,  so  far  as  the 
consideration  consists  of  the  payment  of  a  capital  sum, 
be  taken  to  be  the  amount  of  that  capital  sum,  and,  so 
far  as  the  consideration  consists  of  a  periodical  money 
payment,  be  taken  to  be  such  sum  as  appears  to  the 
Commissioners  to  be  the  capital  value  of  that  payment." 

Apparently,  when  the  value  of  the  consideration  for  the 
lease  is  thus  ascertained  as  on  the  date  of  its  grant, 
the  value  of  the  fee  simple  on  the  same  date  is  to  be 
arrived  at  in  some  rough  way  by  asking  what  ^vould 
have  been  given  for  the  fee  simple  of  the  land  as  it  stood 
in  the  open  market,  &c.  (as  in  Section  25,  Sub-section  (1), 
'■gross  value"),  subject  to  the  charges,  bmdens,  and 
restrictions  referred  to  in  Section  25,  Sub-section  (3) 
("  total  value "),  at  a  time  when  a  lease  of  the  length 
of  the  lease  under  consideration  was  worth  the  amount 
ascertained  as  above. 

With  regard  to  the  words  m  brackets  the  value  of  the 
covenants,  &c.,  referred  to  is  only  to  be  included  in 
cases  where  a  nominal  rent  only  has  been  reserved.  It 
is  presumably  for  the  Commissioners  to  decide  what  is 
in  fact  a  nominal  rent. 

4.  The    total    value    at    the  time  of  the  grant  is  then  to  be 

subtx-acted    from    the    total    value    at    the    determination 
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of  the  lease,  subject  to  the  deductions  in  Paragraph  2, 
the  result  being  the  "  value  of  the  benefit  accrumg." 
From  this  a  further  deduction  is  allowed  of  any  sums 
paid  in  respect  of  "betterment"   (Section  36). 

5.  Finally,  if  the  lessor  is  himself  entitled  only  to  a  leasehold 
interest  it  is  necessary  to  find,  as  in  Section  3,  Sub- 
section (3),  the  proportion  in  value  which  liis  interest 
bears  to  the  fee  simple,  and  the  amoimt  of  the  benefit 
deemed  to  acciaie  to  him  will  bear  the  same  proportion 
to  the  whole  amount  of  the  benefit  as  ascertamed  above. 

In  addition  to  the  difficulties  which  must  arise  in  practice 
in  attempting  to  arrive  at  a  proportion  between  the  value  of 
a  lease  and  the  value  of  the  freehold,  the  position  will,  of  course, 
be  greatly  complicated  by  the  attempt  to  ascertain  such  values 
and  propoi-tion   as   they   stood,   say,  ninety-nine   years  ago. 

Lessor. — See  Section  41. 

Incurred  by  the  Lessor. — I.e.  the  person  at  the  time  of  the 
expenditure  entitled  to  the  reversion  (Section  41). 

Works  Executed  and  Expenditure  of  a  Capital  Nature. — 
Cf.  Section  25,  Sub-section  (4)  (b),  p.  44,  and  note,  "  Value  of 
the  benefit,"  supra. 

Total  Vahie  of  the  Land  at  the  Time  of  the  Original 
Grant. — "  Total  value  "  can,  it  would  seem,  only  refer  to  the 
total  value  as  defined  in  Section  25,  Sub-section  (3).  Cf.  note 
'■  Value  of  the  benefit,"  sujjra. 

Nominal  Bent. — The  decision  of  the  Commissioners  is  subject  to 
appeal,  if  the  conclusion  arrived  at  in  the  note  to  Section  9,  p.  107, 
supra,  is  correct,  that  all  decisions,  whether  described  as  "  deter- 
minations" or  not,  are  subject  to  appeal  unless  otherwise  provided. 
But  the  decision  on  the  present  pomt  is  probably  also  subject 
to  appeal,  as  incidental  to  a  determination  of  total  value  under  tlie 
first  heading  in  Section  33,  Sub-section  (1),  p.  26,  or  as  incidental 
to  the  assessnaent  of  the  consideration  on  any  lease  under  tlic 
fourth  heading  of  that  sub-section. 

Covenant  or  JJndertaMng  to  Erect  Buildinrjs,  dx-.  ■ — - 
Cf.  Section  32,  Sub-section  (2),  p.  24. 
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But  wlierc  the  Lessor  is  liimscJf  entitled,  dr. — Cf.  Section  H, 
Sub-section   (3). 

Interest,  Fee  Simple. — See  Section  41. 

Exemptions  14.   (1)  Where,  in    the    case  of    a  reversion   to 

reversion       a  lease  purchased  before  the  thirtieth  day  of  April 

duty,  and  .  .  ^  ■    ^ 

allowances,  nineteen  hundred  and  nine,  the  lease  on  which 
the  reversion  is  expectant  determines  within  fort}- 
years  of  the  date  of  the  purchase,  no  reversion 
duty  shall  be  charged  under  this  Part  of  this  Act 
on  the  determination  of  the  lease :  Provided  that 
this  exemption  shall  not  apply  where  the  lease 
is  determined  within  forty  years  by  agreement 
between  the  lessor  and  the  lessee,  whether  express 
or  implied,  not  contained  in  the  lease  itself,  unless 
the  lease  would,  apart  from  any  such  agreement, 
have  determined  within  that  period. 

This  exemption  may  be  briefly  explained  in  its  simplest  foim 
as  follows : — A  originally  leased  the  land  to  B.  Before  80th  April, 
1909,  A  sells  his  reversion  to  C.  Within  forty  j-ears  of  the  date 
of  the  purchase  the  lease  deteimines  otherwise  than  by  agreement 
between  the  parties  not  contained  in  the  lease  itself.  C  need  not 
pay  any  reversion  duty.  It  is  possible — though  the  point  is  doubt- 
ful— that  if  a  benefit  in  fact  has  accrued  to  him  he  may  have  to 
deliver  an  account  under  Section  15,  Sub-section  (2),  p.  127,  infra, 
although  not  liable  to  duty.  In  order  to  ascertain  whether  any 
benefit  has  accrued  to  him  he  must  calculate  that  benefit  as  from 
the  date  of  the  original  grant  of  the  lease,  not  from  the  date 
when  he  bought  the  reversion.  There  is  no  provision  for  any 
calculations  starting  from  this  latter  date,  but  only  the  provision 
in  Section  14,  Sub-section  (4),  by  which  credit  is  to  be  given,  in 
cases  where  duty  is  chargeable,  for  payments  made  in  respect 
of  increment  value  which  is  identical  with  the  benefit  or  any 
part  of  the  benefit  (see  Section  14,  Sub-section  (4),  infra). 
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Lease. — See  Section  41.  It  must  be  particularly  borne  in  mind 
that  the  term  of  a  lease,  when  the  lease  contains  an  obligation 
to  renew,  is  deemed  to  include  the  period  for  which  the  lease 
may  be  renewed,  and  a  lease  renewed  m  pursuance  of  such  an 
obligation  is  not  on  its  renewal  deemed  to  be  determined.  Any 
arrangement  by  which  the  lessee  does  not  exercise  his  option, 
but  is  to  get  a  new  lease  after  a  short  interval  would  probably 
come  under  the  prohibition  contained  in  the  proviso  (see  note, 
"  Provided   that,"   infra). 

Purchase. — This  word  is  here  used  for  the  first  time,  and,  like 
'"transfer  on  sale,"  is  not  defined  (cf.  Section  1  (a),  note).  Both 
terms  seem  to  include  a  foreclosure  of  a  mortgage. 

Provided  that,  dc. — The  pi'oviso  is  no  doubt  intended  to 
cover  the  case  of  attempts  to  secure  the  exemption  by  collusive 
determination  of  the  lease. 

Decisions  of  the  Commissioners  under  this  sub-section  are 
probablj"  subject  to  appeal  vmder  the  general  words  at  the  end 
of  Section  33,  Sub-section  (1).     See  Section  9,  note,  p.  56. 

(2)  No  reversion  duty  shall  be  charged  on  the 
determination  of  the  lease  of  anv  land  which  is 
at  the  time  of  the  determination  agricultural  land, 
nor  on  the  determination  of  a  lease,  the  original 
term  of  which  did  not  exceed  twenty-one  years, 
nor  shall  reversion  duty  be  charged  where  the 
intei'est  of  the  lessor  expectant  on  the  determination 
of  a  lease  is  a  leasehold  interest  which  does  not 
exceed  that  number  of  years. 

Drier niination,  Lease. — See  notes  to  Section  13,  Section  14, 
Sub-section  (1),  and  Section  41. 

Any  Land  which,  dx-. — Clearly  the  lease  ma.'S'  include  other 
land  which  is  not  agricultural  without  ati'ecting  the  exemption 
granted  to  agricultural  land.  In  such  a  lease  there  will  have  to 
be  appoi'tionment  of  the  benefit  derived  from  the  agricultural  part 
of  the  land. 
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Agricultural  Land. — This  appears  to  mean  land  in  fact  used 
for  agricultural  purposes  (including  the  purposes  specified  in 
Section  41).     See  Section  7,  note,  p.  98. 

The  Original  Term  of  WhicJt,  d-c.  —  "Original  term"  is 
ambiguous  in  view  of  the  definition  of  "  lease "  in  Section  41. 
By  that  definition  the  term  of  a  lease  containing  an  obligation 
to  renew  includes  the  period  for  which  it  may  be  renewed. 
"  Original  term "  might  therefore  mean  the  term  without  such 
extended  period.  On  the  other  hand,  original  term  may  mean 
the  term  as  expressed  in  the  lease,  including  the  extended 
period.  The  latter  appears  to  be  the  true  interpretation.  See 
next  sub-section,  "  Expiration  of  the  term." 

Where  the  Interest  of  the  Lessor,  etc. — Presumably  the  time 
from  which  the  residue  of  the  leasehold  interest  of  the  lessor 
is  to  be  calculated  is  not  the  date  of  the  termination  of  the  sub- 
lease as  expressed  therein,  but  the  date  of  its  actual  termination. 
The  lessor,  for  instance,  might  have  only  twenty  years  of  his 
own  lease  left  if  the  sublease  expired  by  effluxion  of  time,  and 
would,  therefore,  pay  no  dutj-  ;  but  if  for  any  reason  the 
sublease  terminated  ten  years  earlier,  leading  the  lessor  with 
thirty  years  of  his  own  lease,  it  would  appear  that  he  would 
then  be  liable  to  the  duty  {i.e.  a  proportionate  part  under  the 
last  paragraph  of  Section  13,  Sub-section  (2)). 

Decisions  of  the  Commissioners  under  this  section  are  probably 
subject  to  appeal.     See  note  to  last  sub-section. 

Delivery  of  Account. — See  Section  15,  Sub-section  (2),  note. 

(3)  Where  a  lease  of  any  land  is  determined 
befox'e  the  expii'ation  of  the  term  of  the  lease  by 
agreement  between  the  lessor  and  the  lessee, 
wliether  express  or  implied,  and  a  fresh  lease  of 
the  land  is  then  granted  to  the  lessee  the  tei-ui 
of  which  extends  at  least  twenty-one  years  beyond 
the  date  on  which  the  original  lease  would  have 
expired,  the  Commissioners  shall  make  an  allow- 
ance in  respect   of   the  reversion  duty  payable   of 
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two  and  a  lialf  per  cent,  of  the  duty  for  every 
year  of  the  original  term  of  the  lease  which  is 
unexpired  when  the  lease  is  determined,  and 
any  sum  so  allowed  shall  be  treated  as  having 
been  paid  : 

Provided    tbat    the  allowance  shall   not  exceed 
fifty  per  cent,  of  the  whole  duty  payable. 

^^  Lease"  "Determined.'" — See  Section  13,  Sub-section  (1).  and 
Section  41. 

Expiration  of  the  Term  of  the  Lease. — Cf.  the  expressions 
"original  lease"  and  "original  term,"  infra.  In  all  three 
expressions  the  term  seems  to  mean  the  term  expressed  in  the 
lease  ;  which  affords  some  guidance  in  fixing  the  meaning  of 
"original  term"  in  Section   14,   Sub-section  (2),  supra. 

Fresli  Lease  is  then  Granted. — The  woi'd  "  then  '"  shows 
that  there  must  only  be  a  short  mterval  of  time  before  the  grant 
of  the  fresh  lease,  if  not  that  the  determination  of  the  first 
lease  must  have  been  agreed  upon  for  the  pmpose  of  the  grant 
of  the  second,  and  as  part  of  the  same  transaction. 

To  the  Lessee. — I.e.  the  same  lessee.  There  can  be  little 
doubt  that  the  allowance  cannot  be  claimed  in  the  case,  for 
instance,  of  a  person  taking  over  the  business  of  the  old  lessee, 
even  though  the  whole  transaction  is  substantially  one. 

The  Date  on  Which,  d-c. — The  provisions  of  Section  41  as 
to  a  lease  with  an  obligation  to  renew  must  be  read  with  this. 
The  date  referred  to  is   the   end   of  the  extended   tei'm. 

An  Alloivance,  dx. — The  allowance  will  be  t\\o  and  a  half 
per  cent,  of  the  duty  payable,  multiphed  by  the  number  of  complete 
years  (not  exceedmg  twenty)  between  the  date  of  the  surrender 
and  the  date  when  the  old  lease  would  have  expired  by  effluxion 
of  time,  including  any  period  for  which  the  lessor  could  have, 
by   its   terms,   been  compelled   to  renew  it. 

Treated  as  having  been  paid. — I.e.  when  there  is  any  question 
under  the  next  sub-section  of  crediting  payment  of  reversion  duty 
in  assessing  increment  duty  (see  Section  14,  Sub-section  (4)). 
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Appeal  lies  against  the  Commissioners'  refusal  to  make  this 
allowance,  or  to  allow  the  amount  claimed  (Section  33,  Sulj- 
section  (1)). 

(4)  Where  on  any  occasion  on  which  increment 
value  duty  is  due  in  respect  of  any  increment  value 
it  is  proved  to  tlie  satisfaction  of  the  Commissionei-s 
that  reversion  duty  has  been  paid  in  respect  of 
any  benefit  accruing  to  a  lessor,  or  part  of  such  a 
benefit,  which  is  identical  with  the  increment  value, 
such  sums  as  the  Commissioners  determine  to  have 
been  paid  in  respect  of  the  benefit  or  part  of  the 
benefit  shall  be  treated  as  being  also  a  payment  on 
account  of  increment  value  dut}' ;  and  where,  on  any 
occasion  on  which  reversion  duty  is  due  in  respect 
of  any  benefit  accruing  to  a  lessor,  it  is  shown  to 
the  satisfaction  of  the  Commissioners  that  inci'ement 
value  duty  has  been  paid  on  any  increment  value 
which  is  identical  with  that  benefit  or  any  part  of 
that  benefit,  such  sums  as  the  Commissioners 
determine  to  have  been  paid  in  respect  of  that  value 
shall  be  treated  as  being  also  a  payment  on  account 
of  the  reversion  duty  in  respect  of  that  benefit  or  part 
of  a  benefit. 

Occasion. — See  Section  1,  Sub-sections  (a),  (6),  and  (r). 

Increment  Value  Duty. — For  "  Increment  value  "  see  Section  2. 

Proved  to  the  Satisfaction  of  tJie  Commissioners. — Subject 
to  appeal  either  under  heading  "  against  the  amount  of  any 
assessment  of  duty"  in  Section  33,  Sub-section  (1),  or,  semble, 
under  the  general  words  at  the  end  of  that  section.  See 
Section  9,  note,  p.  107. 
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In  respect  of  any  Benefit,  Sc. — Cf.  Section  14,  Sub-section  13), 
note,  "  treated  as  having  been  paid." 

The  provisions  of  this  section  are  intended  to  prevent  the  same 
increment  from  being  chai'ged  twice  with  duty,  e.g.  with  increment 
value  duty  on  an  "occasion"  (Section  1,  Sub-sections  (a),  16),  (c)), 
and  subsequently  with  reversion  duty  on  the  determination  of  a 
lease  when  that  increment  is  or  forixis  part  of  the  benefit  accruing 
to  the  lessor,  and  vice  versa.  For  instance,  suppose  that  A  leases 
the  land  to  B  for  ninety-nine  years  in  1850,  and  in  1920  sells  his 
reversion  to  C.  The  sale  bemg  an  occasion,  A  pays  increment 
value  duty  on  any  increment  in  the  site  value  shown  at  the  date  of 
the  sale.  C  paid  for  the  reversion  in  1920  its  value  at  that 
date ;  but  when  in  1949  the  benefit  accruing  to  him  is  ascertained, 
it  is  calculated  as  if  he  reaped  the  whole  of  the  "  benefit "  since 
1850.  This  he  obviously  did  not,  so  he  is  entitled  to  credit  for 
what  was  paid  as  increment  value  duty  by  A  in  1920.  Then, 
again,  the  reversion  having  fallen  in  to  C  in  1849,  he  may  sell  the 
fee  simple,  or  grant  another  lease  of  the  land,  or  die,  in  say.  1955. 
Increment  value  duty  is  then  calculated  (see  Section  2)  by 
comparing  the  site  value  in  1955  with  the  original  site  value  as 
in  April,  1909  (Sections  25  and  26).  Again,  a  part  of  this 
increment  may  have  already  borne  i-eversion  duty  in  1949  ;  and 
C  is  entitled  to  credit  for  such  part  of  the  reversion  duty  then 
paid  as  is  attributable  to  the  increment  which  took  place  between 
1909  and  1949. 

Credit  is  given  in  each  case  for  reversion  duty  which  is 
"treated  as  having  been  paid"  under  Section  14,  Sub-section  (3) 
(note  the  omission  of  these  words  in  Section  14,  Sub-sections  (1) 
and  (2));  and  with  increment  value  duty  which  is  "deemed  to 
have  been  paid "  under  Section  4,  Sub-section  (4),  Section  6, 
Sub-section  (4),  and  Section  8,  Sub-section  (5).  See  also  Section  7. 
note,  p.   100. 

(5)  Where  a  reversion  has  been  mortgaged 
before  the  thirtieth  day  of  April,  nineteen  hundred 
and  nine,  and  the  mortgagee  has  foreclosed  before 
the  lease  on  which  the  reversion  is  expectant 
determines,  the  mortgagee  shall  not  be  liable  to  pay 
reversion  duty  in  excess  of  the  amount  by  which  the 
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total  value  of  the  land  at  the  time  of  tlie  determina- 
tion of  the  lease  exceeds  the  amount  payable  under 
the  mortgage  at  the  date  of  the  foreclosure. 

Where  a  Reversion,  Sc. — A  simple  instance  is  as  follows : — 
In  1908  A  mortgages  to  B  his  reversion  to  a  lease  which 
expires  in  1930  for  £-20,000.  In  1920  B  forecloses,  there  being 
then  due  for  prmcipal,  interest,  and  costs  ("  the  amount  payable 
under  the  mortgage  at  the  date  of  the  foreclosure  "),  say  ^622,500. 
B  is  now  the  owner  of  the  reversion,  and  it  is  fairly  clear 
that  the  foreclosure  is  an  "occasion"  under  Section  1  ("transfer 
on  sale"),  and  a  "purchase"  vmder  Section  14,  Sub-section  (1). 
In  1930,  when  the  lease  determines,  B  is  liable  as  the  lessor 
to  reversion  duty  (subject  to  credit  under  Section  14,  Sub- 
section 4,  for  increment  value  duty  paid  or  deemed  to  have 
been  paid  on  the  foreclosure  in  1920).  Suppose  that  the  total 
value  in  1930  is  £23,000,  and  that  after  all  credits  have  been 
allowed,  the  reversion  duty  calculated  under  Section  13,  Sub- 
section (1)  is  £1000 ;  B  is  not  liable  to  pay  more  than  £500, 
the  difference  between  the  total  value  at  the  time  of  the 
determination  of  the  lease  and  £22,500,  the  amount  payable 
under  the  mortgage  at  the  date  of  the  foreclosure. 

It  has  been  stated  above  that  a  foreclosure  is  included  in 
"  transfer  on  sale."  Both  on  the  words  of  this  section  and  by 
the  general  scheme  of  the  Act  it  would  appear  that  this  must  be 
so,  for  at  that  point  the  mortgagee  becomes  an  owner  or  person 
interested  and  subject  as  such  to  all  the  liabilities  imposed  bj' 
the  Act,  and  it  is  therefore  important  to  him  that  increment  duty 
shall  be  either  paid  or  deemed  to  have  been  paid  (Section  4. 
Sub-section  (4))  ;  otherwise  hi  paying  reversion  duty  he  will  be 
paying  on  an  increment  from  which  he  has  not  benefited.  (See 
Section  4.   Sub-section  (1),  note.) 

Hecovervof  15.   (1)    Revei'sion    duty     shall     be    recoverable 

duty.  from    any  lessor  to  whom  any  benefit  accrues  from 

the  determination  of  a  lease  as  a  debt  due  to  Hi.s 

Majesty,  but   shall  rank  pari  passu   with  all   other 

debts  due  from  such  lessor. 

Lessor. — See  definition  in  Section  41. 

Shall  rank  pari  passu. — Cf.  Section  5,  p.  90. 
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(2)  Every  lessor  shall,  on  the  determination  of 
a  lease  on  the  determination  of  which  reversion 
duty  is  payable  under  this  section,  deliver  an  account 
to  the  Commissioners  setting  forth  the  particvilars 
of  the  land  and  the  estimated  value  of  the  benefit 
accruing  to  the  lessor  by  the  determination  of  the 
lease. 

Lessor. — See  Section  41. 

Determination,  Lease. — See  Section  13,  notes,  and  Section  41. 

On  the  Determination  of  which  Reversion  Duty  is  Payable 
under  this  Section. — The  words  "under  this  section"  raise  some 
doubt.  They  might  be  taken  to  confine  attention  to  this  section 
only,  when  the  liability  to  account  is  to  be  ascertained  ;  the  result  of 
which  would  be  that  an  account  must  be  delivered  by  "any  lessor 
to  whom  a  benefit  accrues"  (Section  15,  Sub-section  (1)),  regardless 
of  the  fact  that  he  may  be  entitled  to  total  exemption  mider 
Section  14,  Sub-section  (1)  or  (2).  The  alternative  is  in  effect 
to  disregard  the  words  "  under  this  section,"  and  read  the  words 
"duty  is  payable  "  together  with  Section  15,  Sub-section  (1), 
as  in  the  ordinary  covu'sc  they  would  be  read,  i.e.  subject  to  the 
exemptions  in  Section  14,  Sub-sections  (1)  and  (2)  ;  in  which 
case  lessors  exempt  mider  those  sub-sections  need  dehver  no 
account  at  all,  and  (subject  to  the  penalty  under  Sub-section  (3). 
infra,  if  the  Commissioners  ultimately  discover  the  lease  and 
it  proves  that  duty  was  payable)  they  are  the  judges  in  their 
own  case  of  all  points  wliich  might  arise  imder  Section  14, 
Sub-sections  (1)  and  (2).  The  point,  however,  may  be  of  Uttle 
practical  importance  ;  there  is  no  penalty  for  not  dehvering  an 
account  where  no  dutj^  is  payable,  as  the  only  penalty  is  a 
percentage   of  the  amount  pajable. 

(3)  If  any  person  who  is  under  an  obligation  to 
deliver  an  account  under  this  section  knowingly 
fails  to  deliver  such  an  account  within  the  period  of 
three  months  after  the  determination  of  the  lease, 
he  shall  be  liable  to  pay  to  His  Majesty  a  sum  not 
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exceeding  ten  per  cent,  npon  the  amount  of  any  duty 
payable  under  this  section,  and  a  like  penalty  for 
every  three  months  after  the  first  month  during 
which  the  failure  continues. 

Under  an  Obligation. — See  note  to  last  sub-section. 

Knowinghj  fails  to  Deliver: — Cf.  Section  4,  Sub-section  12), 
p.  82,  and  Section  6,  Sub-section  (3),  note,  p.  95.  It  is  not  clear 
why  the  word  "  knowingly  "  is  used  in  the  present  section,  while 
the  word  "wilfully"  is  used  in  Section  18,  Sub-section  (1),  of  The 
Customs  and  Inland  Eevenue  Act,  1885  (incorporated  by  Section  6, 
Sub-section  (3)),  while  in  Section  4,  Sub-section  (2),  neither  word  is 
used,  and  mere  failure  to  present  the  instrument  or  particulars 
constitutes  the  offence.  "  Knowingly "  is  a  word  of  much 
ambiguity,  but  it  seems  hardly  likely  that  it  will  be  held  to 
negative  the  presuinption  that  everybody  knows  the  law.  In 
Section  94  ("knowingly  makes  a  false  statement")  the  same 
ambiguity  does  not  appear. 

48  &  49  Vict.  (4)   Section  seventeen  of  The  Customs  and  Inland 

C   51 

Revenue  Act,  1885  (which  relates  to  the  power  to 
assess  duty  according  to  accounts  rendered,  and  to 
obtain  other  accounts),  shall  apply  with  respect  to 
any  account  delivered  under  this  section  (with  the 
exception  of  any  provisions  relating  to  appeals). 

Cf.  Section  6,  Sub-section  (3),  note,  p.  95.  The  section  of 
The  Cvistoms  and  Inland  Eevenue  Act,  1885,  referred  to  is  as 
follows : — 

17.  <1'  It  shall  be  lawful  for  the  Commissioners  to  assess 
the  duty  upon  the  footing  of  any  account  rendered  to 
them,  or  if  dissatisfied  with  such  account,  to  cause  an 
account  to  be  taken  by  any  person  or  persons  appointed 
by  themselves  for  that  purpose,  and  to  assess  the  duty 
on  the  footing  of  such  last-mentioned  account  [subject 
to  appeal  to  a  coiu't  in  the  same  manner  as  in  any 
case  of  succession  duty  as  hereinafter  provided]. 
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(2)  If  the  duty  so  assessed  shall  exceed  the  dutj'  assessable 
according  to  the  account  rendered  to  the  Commissioners, 
and  with  wliich  they  shall  have  been  dissatisfied,  and 
if  there  shall  be  no  appeal  against  such  assessment, 
then  it  shall  be  in  the  discretion  of  the  Commissioners, 
havmg  regard  to  the  merits  of  each  case,  to  charge  the 
whole  or  any  part  of  the  expenses  mcident  to  the  taking 
of  such  last-mentioned  account  on  any  funds  liable  to 
such  duty  as  an  addition  thereto  and  part  thereof, 
and  to  recover  the  same  accordingly ;  but  if  there 
shall  be  an  appeal  against  such  assessment,  then  the 
paj'ment  of  such  expenses  shall  bo  in  the  discretion  of 
the  court   (see  note,  infra). 

(3)  The  duty  shall  be  payable  immediately  after  the 
assessment  and  notwithstanding  any  appeal  therefrom  : 
[pro\'ided  that  m  the  event  of  the  amount  of  the 
assessment  being  reduced  by  the  order  of  the  Court, 
the  difference  m  amount  shall  be  repaid  ^\'ith  such 
interest  (if  any)  as  the  Court  maj"  allow.] 

The  passages  m  brackets  in  Sub-sections  (1)  and  (3)  are 
excluded  bj-  the  last  words  of  Section  15,  Sub-section  (4),  and 
in  place  of  them  the  provisions  of  the  present  Act  as  to  appeal 
apply  (Section  33).  Possibly  the  whole  of  Sub-section  (2)  and 
the  words  "  notwithstanding  any  appeal  therefrom "  are  also 
excluded,  but  they  are  probably  not  (see  Section  6,  Sub-section  (3), 
note,  p.  95). 


F.  A.    I 
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CHAPTER     V. 


UNDEVELOPED     LAND     DUTY 

(Sections    16   to   19). 


SUMMARY   OF   THE   SECTIONS. 

UNDEVELOPED  land  duty  is  a  duty  payable 
annually  at  the  rate  of  one  halfpenny  for  every 
pound  of  the  site  value  of  undeveloped  land  (Section  16, 
Sub-section    (1)). 

Land  is  undeveloped  if  it  has  not  been  developed 
by  the  erection  of  dwelling'-houses,  or  glasshouses,  or 
greenhouses,  or  buildings  for  the  purposes  of  any 
business,  trade,  or  industry  other  than  agriculture, 
or  is  not  otherwise  used  bond,  fide  for  any  business, 
trade,  or  industry  other  than  agriculture  (Section  16, 
Sub-section    (2)). 

When  land,  having  been  so  developed  or  used, 
ceases  to  be  so  developed  or  used,  it  will,  on  the 
expiration  of  one  year  after  its  so  ceasing,  be  treated 
as  undeveloped   (Section   16,  Sub-section   (2)    (a)). 

When,  with  respect  to  land  included  in  any  scheme 
of  development,  the  owner  or  his  predecessors  in  title 
have  incurred  expenditure  on  roads  and  sewers  within 
the  past  ten  years,  such  land,  though  not  in  fact 
developed,  is  to  be  treated  as  developed  to  the  extent  of 
one  acre  for  each  one  hundred  pounds  of  such  expendi- 
ture, unless  the  land,  after  the  date  of  the  expenditure, 
having  been  developed,  reverts  to  the  condition  of 
undeveloped  land   (Section   16,  Sub-section   (2)  (&)). 
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The  site  value  is  the  original  site  value,  or  the 
value  ascertained  on  any  subsequent  periodical  valuation 
under  Section  28  (Section  16,  Sub-section  (3)),  and 
in  this  site  value  minerals  are  not  to  be  included 
(Section  16,  Sub-section  (4)).  The  duty  is  to  be  assessed 
and  is  payable  at  any  time  after  1st  January  of  the 
year  for  which  it  is  charged  (Section  19),  and  it  is 
charged  for  the  financial  year  ending  31st  March,  1910, 
and  every  subsequent  year  (Section  16,  Sub-section  (1)). 
Tt  is  recoverable  from  the  owner  for  the  time  being, 
and  to  be  borne  by  that  owner,  notwithstanding  any 
contract  to  the  contrary  (Section  19).  Provision  is 
also  made  for  its  assessment  and  payment,  in  case  of 
delay,  after  the  expiration  of  the  year  for  which  it 
is  charged   (Section   19). 

Provision  is  made  for  exemptions  as  follows: — 

No  duty  is  charged  on  any  land  of  which  the 
site  value  does  not  exceed  fifty  pounds  per 
acre   (Section  17,   Sub-section   (1)). 

In  the  case  of  agricultural  land,  if  the  site 
value  exceeds  fifty  pounds  an  acre,  duty  is 
only  charged  on  the  amount  by  which  the 
site  value   exceeds  the   value  for  agricultural 

purposes   (Section   17,   Sub-section   (2)). 

Xo  duty  is  charged  on  the  site  value  of  parks, 
gardens,  and  open  spaces  open  to  the  public 
as  of  right  (Section  17,  Sub-section  (3)  (a) )  ; 
of  Avoodlands,  parks,  gardens,  or  open  spaces 
to    which    reasonable    access    is    enjoyed    by 
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the  public  or  the  inhabitants  of  the  locality, 
if  that  access  is  of  public  benefit  (Section  17, 
Sub-section  (3)  (&))  ;  of  land  kept  free  of 
buildings  in  pursuance  of  a  definite  scheme 
if  such  freedom  from  buildings  is  reasonably 
necessary,  subject  to  an  obligation  not  to  build 
without  the  consent  of  the  Local  Government 
Board  (Section  17,  Sub-section  (3)  (c))  ;  and 
of  land  ho7id  fide  used  for  games  or  recreation 
(Section   17,  Sub-section   (3)    [d)). 

No  duty  is  charged  on  the  site  value  of  one  acre 
of  land  (whatever  its  use)  occupied  with  a 
dwelling-house,  and  five  acres  of  gardens  or 
pleasure  grounds  occupied  Avith  a  dwelling- 
house,  subject  to  a  limit  as  to  value  (Section  17, 
Sub-section   (4)). 

Where  agricultural  land  is  at  the  time  of  the 
passing  of  the  Act  held  under  a  tenancy 
originally  created  by  a  lease  or  agreement 
before  30th  April,  1909,  no  duty  is  charged  on 
the  site  value  during  the  original  term  of  such 
lease  or  agreement  while  the  tenancy  continues 
thereunder   (Sectio^i   17,   Sub-section    (5)). 

No  duty  is  charged  on  the  site  value  of  agricultural 
land  occupied  and  cultivated  by  the  owner, 
subject  to  a  limit  as  to  value   (Section   18). 

Finally,  provision  is  made  for  a  reduction  of  the  site 
value  for  the  purposes  of  undevelojjed  land  duty  when 
increment  value  duty  has  been  paid  in  respect  of 
incretnent    value    (Section    16,    Sub-section    (3)). 
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Undeveloped    Land    Duty. 
16.   (1)   Subject  to  the  provisions  of  this  Part  of  Duty  on 

site  value  of 

this  Act,  there  shall  be  charg-ed,  levied,  and  paid  for  undeveloped 

.  .  land. 

the  financial  year  ending  the  thirty -fii"st  day  of 
March,  nineteen  hundred  and  ten,  and  every  subse- 
quent financial  year  in  respect  of  the  site  value  of 
undeveloped  land  a  duty,  called  undeveloped  land 
duty,  at  the  rate  of  one  halfpenny  for  every  twenty 
shillings  of  that  site  value. 

For  the  Financial  Year  Ending,  d-c. — The  duty  on  any 
particular  piece  of  land  will  be  assessed  for  1909-10  as  soon  as 
the  provisional  valuation  of  that  land  is  made,  and  will  be  pay- 
able two  months  after  assessment  (Section  19).  (See  Section  27, 
Sub-section  (6),  p.  15).  For  other  years  it  is  payable  at  any 
time  after  the  1st  day  of  January  of  the  year  for  which  it  is 
charged  (Section  19).  Any  duty  for  the  time  being  mipaid  is 
recoverable  from  the  owner  (as  defined  in  Section  41)  for  the 
time  being,  and  must  be  borne  by  him  notmthstanding  any 
contract  to  the  contrary  (Section  19). 

This  duty  is  not  to  be  paid  by  rating  authorities  (Section  35),  or 
by  governing  bodies  constituted  for  charitable  purposes  in  respect 
of  land  held  by  them  while  it  is  occupied  and  used  by  them  for 
their  pin-poses  (Section  87,  Sub-section  (1));  or  by  registered  societies 
or  by  companies  precluded  from  dividing  profits  in  respect  of  land 
held  by  them  while  it  is  occupied  and  used  by  them  for  their 
purposes  (Section  37,  Sub-section  (2))  ;  or  by  statutory  companies 
in  respect  of  land  held  by  them  for  the  purposes  of  their 
undertakmgs  (Section  38). 

Site  Value. — As  ascertamed  m  accordance  with  Section  25, 
p.  37.  Any  part  of  the  site  value  which  is  due  to  the  presence  of 
minerals  is  to  be  disregarded  for  the  present  purpose.  See 
Section  16,   Sub-section  (4),  and  Section  23,  Sub-section  (2). 

For  the  deduction  of  sums  paid  in  respect  of  "  betterment  " 
see  Section  36. 

For  the  general  exemption  of  land  of  a  site  value  of  ^50  an 
acre  or  less,  and  other  exemptions,  see  Sections  17  and  18,  infra. 
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(2)  For  tlie  purposes  of  this  Part  of  this  Act. 
land  shall  be  deemed  to  be  undeveloped  land  if  it 
has  not  been  developed  by  the  erection  of  dwelling- 
lionses  or  of  buildings  for  the  pui-poses  of  any 
business,  trade,  or  industry  other  than  agriculture 
(but  including  glasshouses  or  greenhouses),  or  is 
not  otherwise  used  bojid  fide  for  any  business,  trade, 
or  industry  other  than  agriculture  : 

Land  is  therefore  "developed"  and  no  undeveloped  lanrT  duty 
is  chargeable,  if 

(1)  It  has  been  developed  by  the  erection  of  dwelling diouses, 

glasshouses,  greenhouses,  or  buildings  for  the  purposes  of 
any  business,  trade,  or  industry  other  than  agriculture ; 

(2)  If  it  is  used  in  any  other  way  bond  fide  for  any  business, 

trade,  or  industry  other  than  agriculture. 

For  the  meaning  of  "  dwellmg  house "  see  Section  8,  Sub- 
section (1),  p.  103.  The  meaning  of  "buildings"  has  frequently  been 
considered  under,  e.g.  The  Representation  of  the  People  Act,  1832, 
Section  27  (and  cf.  The  Representation  of  the  People  Act,  1884, 
Section  7,  Sub-section  (7)) ;  The  Public  Health  Act,  1875, 
Section  157,  Sub-section  (2),  and  Section  159;  The  Lands 
Clauses  Consolidation  Act,  1845,  Section  92;  The  Agricultural 
Rates  Act,  1896,  Section  1,  Sub-sections  (1)  and  (2)  (a) ;  and 
other  Acts.  But  in  construing  the  word  in  the  present  Act 
it  is  conceived  that  the  words  "  developed  by "  must  have 
a  controUmg  effect  :  i.e.  the  mere  erection  of  what,  in 
doubtful  cases,  has  been  held  to  be  a  building  for  the 
purposes  of  other  Acts,  is  not  sufficient  unless  such  "  building " 
may  be  said  to  contribute  to  the  "development"  of  the  land. 
In  view  of  the  general  object  of  the  section  a  merety  temporary 
erection  which  for  other  purposes  might  be  a  building  {e.g.  an 
advertisement  hoarding)  would  probably  be  held  not  to  be  a 
Imilding  if  it  were  merely  a  temporary  user  of  land  which 
otherwise  remains  "  undeveloped." 

It  is  to  be  noted  that  the  words  used  are  "  has  not  been 
developed,"  which   leaves  a  doubt  as  to  the  exact   period  in  tlie 
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process  of  building  at  which  land  may  be  regarded  as  "  havirg 
been "  developed.  It  will  also  be  a  difficult  question  of  fact  to 
decide  how  much  of  any  particular  piece  of  land  is  developed 
by  any  particular  dwelling-house  or  building.  For  the  amount 
of  land  round  a  dwelling-house  exempted  from  the  duty  see 
Section  17,  Sub-section  (4). 

Business,  Trade,  or  laclusiry  otJtcr  them  Agriculture. — For 
the  meaning  of  "  agriculture  "  see  Section  41  and  Section  7,  note, 
p.  98,  supra.  A  farm  will  be  a  "  dwelling-house,"  but  farm  buildings 
outside  the  limit  of  exemption  provided  for  in  Section  17,  Sub- 
section (4),  will  be  for  agricultui-al  purposes,  and  therefore  will 
not  constitute  "development"  of  the  land  for  the  present 
pm'pose. 

Or  is  Not  OtJierwise  Used,  dc. — The  words  business,  trade, 
or  industry  seein  wide  enough  to  cover  every  occupation  carried  on, 
whether  with  a  ^-iew  to  profit  or  not ;  but  obviously  there  will  be 
difficulties  in  deciding  whether  land  is  "developed"  or  not  when 
some  business,  &c.,  is  carried  on  upon  it  without  substantially  or 
at  all  interfering  with  its  use  for  agricultural  purposes. 

Bond  fide. — The  decision  as  to  this  is  one  of  fact,  and  clearly 
the  use  of  the  land  for  the  purpose  of  eA^ading  the  duty,  though  not 
conclusive,  is  an  important  element  to  be  considered  icf.  Section  9, 
and  Section  17,  Sub-section  (3)   id)). 

All  decisions  under  this  section  seem  to  be  subject  to  appeal. 
See  Section  33,  Sub-section  (1),  and  Section  9,  note,  p.  107. 

Provided  that — 

(a)  Where  any  land  having  been  so  developed 
or  used  reverts  to  the  condition  of  un- 
developed land  owing  to  the  buildings 
becoming  derelict,  or  owing  to  the  land 
ceasing  to  be  used  for  any  business,  trade, 
or  industry  other  than  agriculture,  it  shall, 
on  the  expiration  of  one  year  after  the 
buildings   have  so  become  derelict    or    the 
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land  ceases  to  be  so  used,  as  the  case  may 
be,  be  treated  as  undeveloped  land  for  the 
purposes  of  iiiideveloped  land  duty  until  it 
is  again  so  developed  or  used  ;  and 

See  Sub-section   (2),  notes,  supra. 

The  general  meaning  of  this  proviso  is  clear,  but  it  involves 
difficult  questions  of  fact,  e.g.  as  to  the  exact  date  on  which  the 
buildings  became  derelict  or  the  land  ceased  to  be  so  used,  the 
meaning  of  derelict,  and  the  exact  date  at  which  deA'elopment 
or  such  use  begins  again. 

(&)  Where  the  owner  of  any  land  included  in 
any  scheme  of  land  development  shows 
that  he  or  his  predecessors  in  title 
have,  with  a  view  to  the  land  being- 
developed  01'  used  as  aforesaid,  incurred 
expenditni-e  on  roads  (including  paving, 
curbing,  metalling,  and  other  works  in 
connexion  with  roads)  or  sewers,  that 
land  shall,  to  the  extent  of  one  acre 
for  every  complete  hundred  pounds  of 
that  expenditure,  for  the  purposes  of  this 
section,  be  treated  as  land  so  developed  or 
used  although  it  is  not  for  the  time  being 
actually  so  developed  or  used,  but  for  the 
purposes  of  this  provision,  no  expendi- 
ture shall  be  taken  into  account  if  ten 
years  have  elapsed  since  the  date  of  the 
expenditure,  or  if  after  the  date  of  the 
expenditure  the  land  having  been  developed 
reverts    to    the    condition    of    undeveloped 
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land,  and  in  a  case  where  the  amount  of 
the  expenditure  does  not  cover  the  whole 
of  the  laud  included  in  the  scheme  of 
land  development,  the  part  of  the  land 
to  be  treated  as  land  developed  or  used 
as  aforesaid  shall  be  determined  by  the 
Commissioners  as  being  the  land  with 
a  view  to  the  development  or  use  of 
which  as  aforesaid  the  expenditure  has 
been  in  the  main  incurred. 

Owner. — See  Section  41. 

Any  Scheme. — Cf.  the  words  ''  any  definite  scheme "  in 
Section  17,  Sub-section  (3)  (c).  It  does  not  seem  clear  that 
the  word  "  definite  "  makes  any  difference. 

Shortly,  the  effect  of  this  proviso  is  that  if  an  owner  spends 
money  on  roads  or  sewers  with  a  view  to  the  development  of 
the  land  in  question,  or  its  use  for  the  purposes  of  any  busmess, 
&c.  (see  Section  16,  Sub-section  (2)),  then,  though  no  further 
steps  are  taken  towards  such  development  or  use,  he  and  his 
successors  in  title  are  for  ten  years  after  such  expenditure 
isemble,  after  the  last  date  on  which  such  expenditure  or  any 
part  of  it  was  incurred)  entitled  to  have  one  acre  of  such  land 
treated  as  developed  for  every  complete  £'100  so  spent,  miless 
the  land  was  actually  developed  or  so  used,  and  has  reverted, 
under  proviso  (a),  supra,  to  the  condition  of  undeveloped  land ; 
and  if  the  land  is,  say,  fifty  acres,  and  only  iilOOO  was  spent, 
the  ten  acres  chosen  for  exemption  are  to  be  chosen  by  the 
Commissioners  (subject  to  appeal :  see  Section  33,  Sub-section  (1)) 
as  those  with  a  view  to  the  development  or  use  of  which  the 
expenditure  was  in  the  main  incurred. 

It  is  to  be  noted  that  only  expenditure  on  roads  or  sewers 
gives  rise  to  this  exemption ;  but  the  roads  or  sewers  need  not 
be  on  the  land  exempted,  so  long  as  they  were  made  with  a  view 
to  its  development.  But  in  ascertaining  the  site  value  on  which 
the  duty  is  based,  deduction  will  have  already  been  made  of  all 
value   directly  attributable  to  works  executed  and  exjjenditure  of 
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a  capital  nature  incurred  (Section  25,  Sub-section  (4)(&)),  which  will 
include,  but  are  -wider  than,  the  works  and  expenditure  referred  to 
in  the  present  proviso.  Expenditure  on  roads  and  sewers  thus 
operates  twice ;  in  the  first  place  it  reduces  or  may  reduce  the 
site  value  taxable  by  the  amount  directly  attributable  to  it ; 
and  in  the  second  place  it  confers  total  exemption  within  the 
limits  and  on  the  conditions  above  stated. 

(3)  For  the  purposes  of  undevelojied  land  duty, 
the  site  value  of  undeveloped  land  shall  be  taken 
to  be  the  vahie  adopted  as  the  original  site  value 
or,  where  the  site  value  has  been  ascertained  under 
any  subsequent  periodical  valuation  of  undeveloped 
land  for  the  time  being  in  force,  the  site  value  as 
so  ascei'tained : 

Provided  that  where  increment  value  duty  has 
been  paid  in  respect  of  the  increment  value  of  any 
undeveloped  land,  the  site  value  of  that  land  shall, 
for  the  purposes  of  the  assessment  and  collection 
of  undeveloped  land  duty,  be  reduced  by  a  sum 
equal  to  five  times  the  amount  paid  as  increment 
value  duty. 

Original  Site  Value. — See  Sections  25,  26,  and  27. 
For    the   deduction   of    payments   in  respect    of  "  betterment  " 
see  Section  36. 

Periodical  Valuation. — In  1914,  and  every  subsequent  fifth 
year,  a  valuation  of  undeveloped  land  only  is  to  be  made  for  this 
purpose  (see  Section  28,  p.  17). 

Provided  that,  dc. — This  proviso  is  very  ambiguous.  It  might, 
for  instance,  have  the  following  meaning : — A  owns  a  piece  of 
undeveloped  land  and  sells  it,  in  1912,  to  B  at  a  price  which  shows 
that  the  site  value  is,  say,  .£10,000,  the  original  site  value 
(Sections  25,  26,  and  27)  having  been  ^68000.  To  disregard,  for 
the  moment,  the  ten  per  cent,  reduction  provided  for  in  Section  3, 
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Sub-section  (5),  which  is  deemed  to  have  been  paid,  A  pays 
increment  value  duty  on  the  increment  value  of  ^92000  (see 
Sections  1  and  2),  i.e.  i£400.  For  the  purpose  of  the  undeveloped 
land  duty,  B  is  entitled  to  deduct  ^£400  X  5,  or  £"2000,  from  the 
site  value  on  which  he  paj^s.  Till  the  periodical  valuation  m 
1914  is  complete  the  site  value  in  force  is  the  original  site  value 
of  £8000.  which,  therefore,  is  now  to  be  reduced  to  £6000. 

But  it  is  not  clear  that  this  is  the  meaning  of  the  proviso. 
It  may  mean  that  the  site  value  on  the  next  periodical  valuation 
in  1914  (which,  in  view  of  the  realised  value  as  ascertained  on  the 
sale,  will  probablj'  be  at  least  £10,000)  is  to  be  reduced  by  £2000. 
so  that  for  immediate  purposes  B's  payments  of  duty  are  not 
affected.  He  continues  to  pay  on  the  basis  of  the  original 
site  value  of  £8000  till  1914,  but  after  1914  does  not  pay 
on  anj^  increased  value,  for  which  he  has  already  paid  in 
the  price  he  gave  at  the  sale.  This  seems  to  be  the  more 
reasonable  construction  of  the  clause. 

When  land  which  is  a  irnit  of  A-aluation  is  spht  up,  the 
necessary  apportionments  can  be  made  mider  Section  29,  Sub- 
section (2).  Part  of  the  land,  for  instance,  whose  original  site 
Aalue,  or  periodical  site  value,  is  ascertained,  may  subsequently 
become  developed,  and  it  will  be  necessary  to  ascertain  how  much 
of  the  site  value  is  attributable  to  the  remainder  which  continues 
liable  to  duty. 

(4j   For  the  purposes  of  undeveloped  land  duty 
undeveloped  land  does  not  include  the  minerals. 

See  Section  16,  Sub-section  (1),  note;  and  for  the  special 
provisions  applicable  to  minerals  see  Sections  20  to  24. 

17.   (1)  Undeveloped    land    duty    shall    not    be  Exemptions 

from 

charered   in    respect    of    any    land    where    the    site  undeveloped 

^  '■  -'  land  duty, 

value   of   the   land    does    not   exceed    fifty    pounds   ana 

■^      '■  nllowances. 

per  acre. 

Site  Value. — See  Section  25,  p.  87,  and  Section  16.  Sub- 
sections _  (1)  and  (3). 

The  unit  of  valuation  on  the  original  valuation  will  be  each 
piece  of   land   under   separate    occupation,  unless    the   owner  has 
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required  a  further  subdivision  (Section  26,  Sub-section  (1),  p.  6), 
and  on  subsequent  periodical  valuations  (Section  28)  the  units  will 
presumably  be  fixed  by  the  apportionments  and  re-apportionments 
which  have  been  made  necessai'y  by  transactions  in  the  meanwhile 
(Section  29),  and  here  again  (by  the  combined  effect  of  Sections  26 
and  28)  the  owner  seems  entitled  to  insist  on  the  separate  valuation 
of  any  part  of  any  land.  All  decisions  of  the  Commissioners 
are  apparently  subject  to  appeal  (Section  33,  Sub-section  (1).  and 
Section  9,  note,  p.  107). 

Once  the  land  is  shown  to  be  worth  only  j£50  an  acre  or  less 
in  site  value  it  is  absolutely  exempt  from  undeveloped  land  duty. 
The  exemptions  which  follow  in  Section  17,  Sub-sections  (2), 
(3),  (4),  and  (5),  and  Section  18,  are  therefore  only  required  in  the 
case  of  land  of  which  the  site  value  exceeds  that  amount. 


(2)  In  the  case  of  agricultural  land  of  which 
the  site  value  exceeds  fifty  pounds  per  acre,  un- 
developed land  duty  shall  only  be  charged  on  the 
amount  by  wliicli  the  site  value  of  the  land  exceeds 
the  value  of  the  land  for  agricultural  purposes. 

Agricultural  Land. — Sec  Section  41  and  Section  7,  note.  p.  98. 

Site  Value. — See  Section  25,  Sub-section  (4),  p.  44.  and 
Section  16,  Sub-sections   (1)   and   (3),   notes. 

Exceeds  Fifty  Pounds  per  Acre, — All  land  of  a  site  value  of 
ioO  or  less  is  exempt  (Section  17,  Sub-section  (1)). 

The  two  values,  "  site  value  "  and  "  value  for  agricultural 
purposes "  will,  if  they  differ,  be  ascertained  on  the  original 
valuation  (Section  26,  Sub-section  (1)),  and  on  the  periodical 
valuations  (Section  28).  The  value  for  agricultural  purposes  (as 
is  explained  in  the  note  to  Section  7),  appears  to  be  the  value 
which  the  fee  simple  of  the  land  as  it  stands  might  be  expected 
to  realise  in  the  open  market  when  sold  to  a  willing  purchaser 
who  has  no  intention  of  building  upon  it,  or  using  it  for  any 
purpose  other  than  agriculture,  and  will  therefore  only  give  the 
price  which  it  is  woi'th  to  him  for  agricultural  purposes. 
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By  the  present  sub-section,  if  the  site  value  is,  saj%  £80  an 
acre,  and  the  agricultural  value  is,  say.  £60.  undeveloped  land 
duty  is  chargeable   on  only  £20. 

For  other  exemptions  in  the  case  of  agricultural  land  see 
Section  17,  Sub-section  (5)  (leases  created  before  30th  April,  19091, 
and  Section  18  (small  holdmgs). 

(3)   Undeveloped      land      duty     shall      not     be 
charged— 

(a)  On  the  site  value  of  any  parks,  gardens, 
or  open  spaces  which  are  open  to  the 
public  as  of  right ;  or 

Site  Value. — See  Section  25,  Sub-section  (4),  and  Section  16, 
Sub-sections  (1)  and  (3).  Before  it  becomes  necessary  to  consider 
whether  this  exemption  applies,  the  site  value  must  be  shown 
to  exceed  £50  an  acre  (Section  17,  Sub-section  (1)). 

02)en  to  the  Public  as  of  Right. — The  Umits  of  this  exemptitjn 
are  narrow ;  most  parks  and  gardens  which  could  be  so  described 
are  held  by  rating  authorities,  who  are  exempt  under  Section  35. 
"  The  public  "  are  clearly  to  be  distinguished  from  "  the  inhabitants 
of  the  locality-."     See  next  sub-section. 

For  definitions  of  "  open  spaces "  see  The  Open  Spaces 
Act,  1906  (6  Edw.  YII.  c.  25),  Section  20  ("any  land,  whether 
enclosed  or  not,  on  which  there  are  no  buildings,  or  of  which 
not  more  than  one  twentieth  part  is  covered  with  buildings  and 
the  whole  or  remainder  of  which  is  laid  out  as  a  garden  or  is 
used  for  pm-poses  of  recreation,  or  Ues  waste  and  unoccupied"); 
The  Housing  and  Town  Planning  Act,  1909  (9  Edw.  YII.  c.  44), 
Section  73,  Sub-section  (4)  ("any  land  laid  out  as  a  public  garden 
or  used  for  the  purposes  of  pubhc  recreation  and  any  disused 
burial  ground").  These  definitions,  however,  are  not  authoritative 
for  the  piu'poses  of  the  present  Act. 

(li)  On  the  site  value  of  any  woodlands,  parks, 
gardens,  or  open  spaces  reasonable  access 
to  which  is   enjoyed   by  the  public  or  by 
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the  inhabitants  of  the  locality  (including 
access  regailarly  enjoyed  by  any  of  the 
naval  or  military  forces  of  the  Crown  for 
the  purpose  of  training  or  exercise)  where, 
in  the  opinion  of  the  Commissioners,  that 
access  is  of  public  benefit ;    or 

Site  Value. — See  Section  25,  Sub-section  4,  and  Section  16, 
Sub-sections  (1)  and  (3). 

Before  it  becomes  necessary  to  consider  whether  this  exemption 
applies,  the  site  value  must  be  shown  to  exceed  ^£50  an  acre 
(Section  17,  Sub-section  (1)). 

Woodlands, — It  is  to  be  noted  that  "  woodlands  "  are  included 
here  but  not  in  Sub-section  (a),  siiiyra. 

Open  Spaces. — See  Sub-section  {a),  note,  supra. 

Reasonable  Access  to  Whicli.,  dc. — This  is  a  question  of  fact 
on  which  it  will  probably  be  impossible  to  lay  down  any  rules. 
The  decision  of  the  Commissioners  is  apparently  subject  to 
appeal  (see  Section  33,  Sub-section  (1),  p.  26;  Section  9,  note, 
p.  107 ;  and  Sub-sections  (c)  and  id),  infra),  though  on  the 
question  whether  the  "reasonable  access,"  when  proved,  is  of 
public  benefit  their  decision  is  expressly  declared  to  be  final 
(see  the  last  paragraph  of  this  sub-section). 

(c)  On  the  site  value  of  any  land  where  it 
is  shown  to  the  Commissioners  that  the 
land  is  being  kept  free  of  buildings  in 
pursuance  of  any  definite  scheme,  whether 
framed  before  or  after  the  passing  of  this 
Act,  for  the  development  of  the  area  of 
which  the  lands  forms  part,  and  where, 
in  the  opinion  of  the  Commissioners,  it  is 
I'easonably    necessary    in    the    interests    of 
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the  public,  or  in  view  of  the  character  of 
the  surroundings  or  neighbourhood,  that 
the  land  should  be  so  kept  free  from 
buildings ;  or 

Site  Value. — See  Section  26,  Sub-section  (4),  and  Section  16, 
Sub-sections  (1)  and  (3),  supra.  Before  it  becomes  necessary  to 
consider  whether  this  exemption  applies  the  site  value  must  be 
shown  to  exceed  i650  an  acre  (Section  17,  Sub-section  (1) ). 

Definite  Scheme. — It  does  not  seem  clear  that  the  word 
"definite"  adds  anything  to  the  meaning  of  "scheme,"  or 
establishes  any  difference  between  the  schemes  contemplated 
here  and  those  contemplated  in  Section  16,  Sub-section  (2)  (&), 
where  it  is  omitted. 

Developvient  means,  by  reference  to  Section  16,  Sub-section  (2), 
development  by  the  erection  of  dwelling-houses  or  buildings,  or 
the  bond  fide  use  of  the  land  for  the  purposes  of  any  business, 
trade,  or  industry  other  than  agriculture. 

In  the  Opinion  of  tlie  Commissioners ;  their  decision  being 
expressly  declared  to  be  final  (see  (&),  supra,  (d),  infra,  and 
Section  33,  Sub-section  (1),  p.  26,  and  Section  9,  note,  p.  107). 
All  other  decisions  under  the  sub-section  would  appear  to  be 
subject  to  appeal. 

This  exemption  is  sul^ject  to  the  provision  set  out  below  that 
land  so  exempted  shall  not  be  built  upon  except  by  the  consent 
of  the  Local  Government  Board. 

{d)  On  the  site  value  of  any  land  which  is 
bond  fide  used  for  the  purpose  of  games 
or  other  recreation  wdiere  the  Commis- 
sioners are  satisfied  that  the  land  is  so 
used  under  some  agreement  with  the 
owner  which,  as  originally  made,  could 
not  be  determined  for  a  period  of  at  least 
five  years,  or  where,  in  the  opinion  of  the 
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Commissioners,  other  circumstances  render 
it  probable  that  the  kind  will  continue 
to  be  so  used. 


Site  Valine. — See  Section  25,  Sub-section  (4),  and  Section  16, 
Sub-sections  (1)  and  (3).  Before  it  becomes  necessarj^  to  consider 
whether  tliis  exemption  appUes  the  site  value  must  be  shown  to 
exceed  £'50  an  acre  (Section  17,  Sub-section  (1)). 

Bond  fide. — Cf.  Section  9,  pp.  106,  107,  and  Section  16, 
Sub-section    (2),  note. 

TJie  Commissioners  are  Satisfied. — Their  decision  is  subject 
to  appeal,  though  on  the  question  of  tlie  probability  that  the  land 
will  continue  to  be  so  used,  their  decision  is  expressly  declared 
to  be  iinal.  Yet  on  the  same  point  under  Section  9  there  is  no 
such  finalitj'. 

It  is  to  be  noted  that  tlie  present  exemption  is  not,  like  the 
exemption  from  mcrement  value  duty  in  Section  9,  limited  to  land 
held  by  bodies  corporate  or  unincorporate. 


Whei'e  an}'  land  kept  free  from  buildings  in 
pursuance  of  any  definite  scheme  has  received  the 
benefit  of  an  exemptiim  from  undeveloj^ed  land 
duty  by  virtue  of  this  section,  that  land  shall  not 
be  built  upon  unless  the  Local  Government  Board 
give  their  consent,  on  being  satisfied  that  it  is 
desii'able  in  the  interests  of  the  public  that  the 
restriction  on  building  should  be  removed ;  and 
any  such  consent  may  be  given  subject  to  such 
conditions  as  to  the  mode  in  whicii  the  land  is  to 
be  built  upon  as  the  Local  Grovernment  Boai'd 
think  desix'able  under  the  circumstances. 

Section  17,   Sub-section  (3)    (c),  supra. 
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Local  Government  Board. — For  the  position  of  the  Board 
in  relation  to  questions  of  building  cf.  the  Housing,  Town 
Planning,  &c.,  Act,  1909  (9  Edw.  VII.  c.  44).  Their  decision  in 
the  present  case  would  appear  to  be  final. 


The  opinion  of  the  Commissioners  as  to  matters 
which  are  expressed  to  be  matters  for  the  opinion 
of  the  Commissioners  under  this  sub-section  shall 
be  final  and  not  subject  to  any  appeal. 

See     Sub-sections     (6),    (c),    and     (d),     supra;     Section     33, 
Sub-section  (1),  p.  26;    and  Section  9,  note,  p.  107. 

(-1)  Undeveloped  land  duty  shall  not  be  charged 
on  the  site  value  of  any  land  not  exceeding  an 
acre  in  extent  occupied  together  with  a  dvs^elling- 
house  or  on  the  site  value  of  any  land  being 
gardens  or  pleasui-e  grounds  so  occupied  when  the 
site  value  of  the  gardens  and  pleasure  grounds 
together  with  the  site  value  of  the  dwelling-house 
does  not  exceed  twenty  times  the  annual  value  of 
the  gardens,  pleasure  grounds,  and  dwelling'-house 
as  adopted  for  the  purpose  of  income  tax  under 
Schedule  A.  : 

Provided  that  the  exemption  iinder  this  pro- 
vision shall  not  apply  so  as  to  exempt  more  than 
five  acres,  and  where  the  land,  gardeiis,  or  pleasure 
grounds  occupied  together  with  a  dwelling-house 
exceed  five  acres  in  extent,  those  five  acres  shall 
be  exempted  which  are  determined  by  the  Com- 
missioners to  be  most  adapted  for  use  as  gardens 
F.  A.    I  lo 
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or     pleasure     grounds     in     connexion      with      the 
dwelling-house. 

Where  the  dwelling-house,  gardens,  and  pleasure 
grounds  are  valued  for  the  purpose  of  income  tax 
under  Schedule  A.,  together  with  other  land,  the 
total  annual  value  shall  be  divided  between  the 
dwelling-house,  gai'dens,  and  pleasure  grounds  and 
the  other  land  in  such  manner  as  the  Commissioners 
maj  determine. 

Site  Value. — See  Section  25,  Sub-section  (4),  and  Section  16. 
Sub-sections  (1)  and  (3),  supra.  Before  it  becomes  necessary 
to  consider  whether  these  exemptions  apply,  the  site  value  must 
be  shown  to  exceed  ^650  an  acre  (Section  17,  Sub-section  (1)). 

The  exemptions  in  this  section  are : — 

(1)  One  acre  of  any  land  occupied  together  with  any  dwelling- 
house,  whatever  the  use  to  which  the  land  may  be  put, 
and  whatever  the  value  of  the  land  and  house.  The 
land  on  which  the  dwelhng-house  stands  is,  of  course, 
"  developed,"  and  therefore  not  subject  to  duty 
(Section  16,  Sub-section  (2)) ;  consequently  it  would  seem 
that  the  acre  may  be  calculated  without  including 
such  land.  But  exactly  how  much  land  round  a  dwelhng- 
house  is  "  developed,"  and  thus  exempt  apart  from  the 
exemption  granted  by  this  sub-section  is  left  as  a  doubt- 
ful question  of  fact  (see  Section  16,  Sub-section  (2)). 
In  granting  the  exemption  from  mcrement  value  duty 
to  land  which  is  the  site  of  a  small  dwelling-house 
(Section  8,  Sub-section  (1),  p.  105),  the  site  is  for  the 
purposes  of  that  section  declared  to  include  any  offices, 
coui'ts,  and  j'ards,  and  gardens,  not  exceeding  one  acre 
in  extent,  occupied  together  with  the  dwelling-house,  but 
no  similar  assistance  is  given  in  determining  how  much 
of  the  surrounding  land  a  house  may  be  considered 
to  "  develop,"  and  the  present  exemption  suggests  that 
the  area  cannot  be  nearlv  so  extensive. 
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(2)  No  duty  is  payable  on  not  more  than  five  acres  of  gardens 
or  pleasui'e  grounds  occupied  together  with  a  dwelUng- 
house,  but  only  if  the  site  value  of  the  gardens  and 
pleasure  grounds,  together  with  the  site  value  of  the  land 
which  is  the  site  of  the  dwelling-house,  does  not  exceed 
twenty  times  the  annual  value  of  the  gardens,  pleasure 
gi-ounds,  and  dwelling-house  as  adopted  for  the  purposes 
of  Schedule  A :  the  necessary  apportionment  bemg  made 
if,  for  the  purposes  of  Schedule  A,  the  dwelling-house, 
gardens,  and  pleasure  gi-oimds  are  valued  together  with 
other  land.  If  the  land,  gardens,  or  pleasure  grounds 
(note,  not  "  the  land  being  gardens  or  pleasure  grounds." 
as  in  the  first  paragraph)  so  occupied  exceed  five  acres, 
the  Commissioners  are  to  choose  (subject  to  appeal 
(Section  33,  Sub-section  (1))  for  exemption  the  five 
acres  most  adapted  for  use  as  gardens  or  pleasure  grounds 
in  connection  with  the  house. 

There  are  points  in  this  which  raise  doubts.  It  is  not  clear, 
for  instance,  whether,  before  beginning  to  calculate  the 
five  acres,  it  is  permissible  to  exclude  the  acre  exempted 
in  Paragraph  (1),  supra;  but  it  would  seem  that  the 
two  exemptions  are  not  cumulative.  Again,  it  is  not 
clear  whether  if  the  inhabitants  of  two  or  more  houses 
occupy  the  gardens  or  pleasure  groimds,  the  five  acres 
may  be  multiphed  according  to  the  number  of  houses, 
though  it  is  not  an  uni-easouable  construction  of  the 
whole  sub-section  to  say  that  each  house  is  to  enjoy 
five  acres.  (But  the  case  of  to^Aoi  squares,  if  not 
sufficiently  pi-ovided  for  by  this  sub-section,  maj'  come 
vmder  Sub-section  (3)  (c),  and  there  may  be  few  such 
squares  large  enough  to  raise  the  question  at  all.) 
Again,  it  is  not  clear  whj^  the  exemption  appljdng  only 
to  "  land  being  gardens  or  pleasm'e  grounds,"  the  words 
"lands,  gardens,  or  pleasure  grounds"  are  used  in  the 
proviso. 

Shall   he  Divided  Behveen. — Cf.  Section   8,  Sub-section    (3). 
p.  105. 

Total  Annual  Value. — ''Total"   has    not    here    any    technical 
meaning,  but  is  used  as  in  Section  8.  Sub-sections  (2)  aud  (3). 
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(5)  Where  agricultural  land  is  at  the  time  of 
the  passing  of  this  Act  held  under  a  tenancy 
originally  created  by  a  lease  or  agTeement  made 
or  entered  into  before  the  thirtieth  day  of  Api^il, 
nineteen  hundred  and  nine,  undeveloped  land  duty 
shall  not  be  charged  on  the  site  value  of  the  land 
during  the  original  term  of  that  lease  or  agreement 
while  the  tenancy  continues  thereunder.  Provided 
that  where  the  landlord  has  power  to  determine 
the  tenancy  of  the  whole  or  any  part  of  the  land, 
the  tenancy  of  the  land  or  that  part  of  the  land 
shall  not  be  deemed  for  the  purposes  of  this 
provision  to  continue  after  the  earliest  date  after 
the  commencement  of  this  Act  at  which  it  is 
possible  to  determine  the  tenancy  under  that 
power. 

Agricultural  Land. — See  Section  41,  p.  214;  Section  17, 
Sub-section  (2) ;    and  Section  7,  note,  p.  98. 

At  the  Time  of  the  Passing  of  this  Act. — I.e.  the  29th  Api-il, 
1910. 

Lease. — See  Section  41,  p.  208. 

„^,  Site    Value. — Section   25,  Sub-section   (4) ;     Section  16,   Sub- 
sections (1)   and  (3). 

Before  it  becomes  necessary  to  consider  whether  this  exemption 
applies,  the  site  vahie  must  be  shown  to  exceed  £50  an  acre 
(Section  17,  Sub-section  (D). 

The  Original  Term. — I.e.,  semble,  the  term  expressed  in  the 
lease,  including  any  period  for  which  it  may  be  renewed 
(Section  41;  Section  14,  Sub-sections  (2)  and  (3),  note,  p.  122). 

For  the  other  exemptions  applicable  to  "  agricultural  land," 
see   Section  17,   Sub-section   (2),  and  Section   18. 
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18.  Undeveloped  land  duty  shall  not  be  charged  Exemption 
on  the  site  value  of  any  agricultural  land,  occupied  holdings 
and   cultivated    by   the   owner   thereof,   where   the  undeveloped 

land  duty. 

total  value  of  that  land,  together  with  any  other 
land  belonging  to  the  same  owner,  does  not  exceed 
five  hundred  pounds. 

For  the  purposes  of  this  provision  the  expi-ession 
"owner"  includes  a  person  who  holds  land  under 
a  lease  which  was  originally  granted  for  a  term 
of  fifty  years  or  more. 

Site  Value. — See  Section  25,  Sub-section  (4)  ;  Section  16,  Sub- 
sections (1)  and  (3). 

Before  it  is  necessary  to  consider  whether  this  exemption 
applies,  the  site  value  must  be  shown  to  exceed  ^50  an  acre 
(Section  17.  Sub-section  (1,1). 

Agricultural  Land. — See  Section  41,  p.  214,  and  Section  7, 
note.  p.  98. 

Occupied  and  Cultivated  by  the  Oiuner. — Cf.  Section  8,  Sub- 
section (2),  p.  103. 

Total  Value. — I.e.  as  ascertained  under  Section  25,  Sub- 
section (3).  The  total  value  will  be  the  total  \'alue  as  ascertamed 
in  the  valuation  in  force  for  the  time  being.  On  periodical 
valuations  under  Section  28,  it  is  true,  only  site  value  is  to  be 
shown,  but  the  ascertainment  of  total  value  is  a  necessarj*  step 
m  the   process  of  ascertaiiung  site  value   (Section  25). 

Together  with  any  other  Land  seems  to  mean  "  together 
^\■ith  the  total  value  of  any  other  land,  &;c." — i.e.  none  of  the 
deductions  referred  to  in  Section  25,  Sub-section  (4),  p.  44,  are 
available  to  a  person  who  claims  this  exemption. 

The  Expression  "'  Otvner "  Includes. — Cf.  Section  41  and 
the  similar  extension  of  the  meaning  of  owner  in  Section  8,  Sub- 
section (4). 

All  decisions  under  this  section  seem  subject  to  appeal.  See 
Section  33.   Sub-section   (1),  and  Section  9  note,  p.   107. 
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Recovery  of  19*  Unclevelojjed  laud  duty  shall  be  assessed  by 
land  duty,  tile  Couiuiissiouei's  aud  shall  be  payable  at  auy 
time  after  the  tii^st  day  of  January  of  the  year 
for  which  the  duty  is  charged,  and  any  such  duty 
for  the  time  being  unpaid  shall  be  recoverable 
from  the  owner  of  the  land  for  the  time  being  as 
a  debt  due  to  His  Majesty,  and  shall  be  borne  by 
that  owner  notwithstanding  any  contract  to  the 
conti'ary. 

If  at  any  time  undeveloped  land  duty  is  not 
assessed  within  the  year  for  which  it  is  charged, 
owing  to  there  being  no  value  either  shown  in  the 
provisional  valuation  or  tinally  settled  on  which 
the  duty  can  be  assessed,  or  for  any  other  reason, 
the  duty  may  be  assessed  at  any  time,  and  shall 
be  payable  at  any  time  after  the  expiration  of  two 
months  fi'om  the  date  of  the  assessment,  so,  how- 
ever, that  no  such  duty  shall  be  assessed  more 
than  three  years  after  the  expii'atiou  of  the  year 
for   which   it  is   charged. 

Shall  be  Assessed. — Subject  to  appeal  (Section  33,  Sub- 
section (1)). 

Becoverable  as  a  Debt  Due  to  His  Majesty. — Cf.  Section  4 
Sub-section  (4),  and  Section  15,  Sub-section  (1). 

The  Owner  of  the  Land  for  the  time  being. — See,  for 
"  owner,"  Section  41,  p.  212.  "  For  the  time  being  "  presumably 
refers  to  the  time  at  which  it  becomes  payable. 

Notwithstanding  any  Contract  to  the  Contrary.  —  Cf. 
Section  20,  Sub-section  (4),  p.  164,  where  the  words  "whether 
made  before  or  after  the  passing  of  this  Act,"  are  added,  an 
addition  which  seems  to  suggest  that  in  the  present  case  contracts 
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made  before  the  passing  of  the  Act  are  not  affected.  The  general 
intention,  however,  of  the  Act  seems  to  be  that  the  duty  shall 
always  rest  upon  the  owner,  and  taken  by  themselves  the  words 
would  cover  contracts  before  or  after  the  passing  of  the  Act. 

Provisional  Valuation. — See  Section  27,  Sub-sections  (1)  and 
(6),  p.  15,  which  provide  for  the  assessment  of  duty  on  the  basis  of 
a  provisional  valuation  when  the  final  settlement  is  delayed,  subject 
to  further  payment  or  return  of  duty  if  too  little  or  too  much  is 
ultimately  found  to  have  been  paid.  The  present  section  provides 
for  the  further  possibility  of  there  being  not  even  a  provisional 
valuation  in  existence  at  the  time  when  the  duty  for  the  year 
ought  to  be  paid,  and,  in  particular,  for  the  assessment  of  the 
duty  chargeable  for  the  year  ending  31st   March,  1910. 

The  Year  for  which  it  is  Charged. — See  Section  16,  Sub- 
section (1).  Presumably  ordy  an  "owner"  who  was  an  "owner" 
at  the  time  when  the  duty  ought  to  have  been  paid  is  liable. 


152  THE  FINANCE  (1909-10)  ACT,  1910.        [Chap.  G 


CHAPTER   VI. 


MINERAL    RIGHTS    DUTY   AND    GENERAL 
PROVISIONS   AS   TO   MINERALS 

(Sections  20  to  24). 


SUMMARY  OF  THE  SECTIONS. 

1.    Mineral  Rights  Duty. 

MINERAL  rights  duty  is  a  duty  payable  annually 
at  the  rate  of  one  shilling  in  every  pound  of 
the  rental  value  of  all  rights  to  work  minerals  and 
of  all  mineral  way-leaves  (Section  20,  Sub-section  (1))  ; 
certain  substances  being  specifically  exempted  from  the 
duty  (Section  20,  Sub-section   (5)). 

The  rental  value  is,  if  the  right  to  work  the  minerals 
is  the  subject  of  a  raining  lease,  the  amount  of  rent 
paid  by  the  Avorking  lessee  in  the  last  working  yea* 
(Section  20,  Sub-section  (2)  (a)),  and,  where  the 
minerals  are  worked  by  the  proprietor,  the  amount 
which  would  have  been  received  as  rent  by  the  pro- 
prietor in  the  last  working  year  if  the  right  to  work 
them  had  been  leased,  rough  general  rules  being 
prescribed  for  ascertaining  this  amount  (Section  20, 
Sub-section  (2)  {h),  and  last  paragraph  of  Section  24). 
In  the  case  of  way-leaves  the  rental  value  is  the  amount 
of  rent  paid  by  the  working  lessee  in  the  last  working- 
year   (Section   20,   Sub-section    (2)    (c)). 
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Provision  is  made  for  a  reduction  in  the  rental  value 
where  the  rent  paid  by  the  working-  lessee  exceeds  the 
rent  customary  in  the  district,  and  partly  represents 
a  return  for  expenditure  on  the  part  of  any  proprietor 
which  would  ordinarily  have  been  borne  by  the  lessee 
(Section  20,  Sub-section  (2),  last  paragraph). 

The  duty  is  payable  at  any  time  after  1st  January 
in  the  year  for  which  it  is  charged  (Section  20,  Sub- 
section (4) ) .  It  is  charged  for  the  financial  year  ending 
31st  March,  1910,  and  every  subsequent  financial  year 
(Section  20,  Sub-section  (1)).  It  is  recoverable  from 
the  proprietor  where  he  is  working  the  minerals,  and, 
where  they  are  leased,  from  the  immediate  lessor  of  the 
Avorking  lessee,  and  such  immediate  lessor  may,  of 
course,  be  the  proprietor  (Section  20,  Sub-section  (4))  ; 
and  it  is  to  be  borne  by  the  proprietor  or  immediate 
lessor,  notwithstanding  any  contract  to  the  contrary 
(Section  20,   Sub-section   (4)). 

Provision  is  made  by  which  it  is  intended  that  the 
immediate  lessor  who  is  a  lessee  may  make  a  deduction 
from  the  rent  he  pays  so  that  the  proprietor  and  all 
lessors  bear  the  burden  of  a  duty  corresponding  to  the 
rents  they  receive  (Section  21,  Sub-section  (1)),  and 
each  of  them  obtains  the  benefit  of  exjDenditure  by 
himself  or  his  predecessors  which  Avould  ordinarily 
have  been  borne  by  the  respective  lessees  (Section  21, 
Sub-section  (4)). 

Proprietors  and  all  persons  receiving  rent  in  respect 
of  minerals  and  way-leaves  are  to  furnish  particulars 
to  the  Commissioners  upon  demand  (Section  20, 
Sub-section  (3)). 
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2.    General  Provisions  as   to   Minerals. 

With  regard  to  minerals  g-enerally,  the  position  is 
.set  out  in  detail  in  the  notes  to  Section  22.  It  may 
be  briefly  summarised  as  follows : — 

No  reversion  duty  is  charged  on  the  determination 
of  a  mining  lease  (Section  22^  Sub-section  (1)). 

For  purposes  of  undeveloped  land  duty,  the  site 
value  is  never  increased  by  the  presence  of 
minerals  (Section  16,  Sub-section  (4)),  though  it 
is  possible  that  it  may  be,  in  fact,  diminished. 

With  regard  to  increment  value  duty,  the  position 
is  more  complicated.  When  valued,  minerals 
are  always  to  be  treated  as  a  separate  parcel 
of  land  (Section  23,  Sub-section  (2)).  They 
are  valued  not  under  Section  25  (Section  25, 
Sub-section  (5)),  but  under  Section  23,  i.e. 
a  "  total  value "  is  ascertained,  which  is  the 
amount  which  the  fee  simple  of  the  minerals 
might  be  expected  to  realise  if  sold  in  the 
open  market  by  a  willing  seller  in  their  then 
condition  (Section  23,  Sub-section  (1)),  and 
a  "  capital  value  "  which  is  this  "  total  value  " 
after  allowing  a  deduction  for  works  or  capital 
expenditure  (if  any)  incurred  bond  fide  by 
or  on  behalf  of  any  person  interested  in  the 
minerals  for  the  purpose  of  bringing  them 
into  working  (Section  23,  Sub-section  (1)). 
Throughout  the  Act,  any  reference  to  "  site 
value  "  is  a  reference  to  this  "  capital  value '' 
where  minerals  are  concerned  (Section  23, 
Sub-section   (4)). 
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If  on  30th  April,  1909,  there  were  minerals  in  the 
land  not  either  comprised  in  a  mining  lease 
or  worked  they  are  treated  as  having  no  value 
as  minerals,  unless  the  proprietor  specifies 
their  nature  and  gives  his  estimate  of  their 
value  (Section  23,  Sub-section  (2)).  Their 
"  original "  capital  value  will  thus  be  either 
'^  nil ''  or,  presumably,  an  amount  based  on 
such  estimate.  If  they  are  subsequently  sold 
increment  value  duty  will  be  charged  on  the 
basis  of  the  increment  value,  i.e.  the  excess 
of  the  capital  value  at  the  time  of  the  sale 
over  the  original  capital  value,  the  provisions  of 
Sections  1  and  2  being  in  full  operation.  The 
same  thing  will  apply  if  they  are  property 
passing  on  the  occasion  of  death  (Section  1, 
Sub-section  (6)),  or  property  chargeable  on 
periodical  occasions  (Section  1,  Sub-section  (c)) ; 
but  presumably  if  the  proprietor  furnished  no 
estimate  the  value  on  these  occasions  will 
continue  to  be  "  nil." 

If  they  are  subsequently  worked  by  the  propi-ietor, 
no  increment  value  duty  is  chargeable  by 
reason  of  their  becoming  worked,  but 
Sections  20  and  21  come  into  operation 
and    mineral    rights    duty    is    charged. 

If  they  are  subsequently  leased  under  a  mining- 
lease,  or  an  "  occasion "  arises  while  they  are 
being  worked,  increment  value  duty  is  charge- 
able on  the  grant  or  transfer  of  any  such  lease 
or  on  such  occasion,  not  as  a  lump  sum  but  as 
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a  duty  chargeable  annually  (Section  22,  Sub- 
section (1)).  The  increment  value  on  which 
it  is  charged  is  in  this  case  not  a  capital 
sum,  but  the  sum  by  which  the  "  rental  value  " 
in  each  year  exceeds  the  annual  equivalent  of 
the  original  capital  value^  or  of  the  capital 
value  on  the  last  preceding  occasion  on  which 
increment  value  duty  was  collected  otherwise 
than  as  an  annual  duty,  if  there  was  any  such 
occasion,  the  annual  equivalent  being  taken 
on  the  basis  of  twelve-and-a-half  years^ 
purchase  (Section  22,  Sub-section  (3)).  This 
duty  is  recoverable,  like  mineral  rights  duty, 
from  the  immediate  lessor  who  has  the  I'ight, 
as  in  the  case  of  that  duty,  to  make  a  deduction 
from  his  rent  (Section  22,  Sub-section  (5),  and 
Section  21,  Sub-section  (4))  ;  a  reduction  is 
made  in  the  rental  value  in  so  far  as  it 
represents  a  return  for  money  expended  in 
the  past  fifteen  years  in  boring  or  otherwise 
proving  the  minei^als  (Section  22,  Sub- 
section (4))  ;  and  the  duty  is  not  additional 
to  mineral  rights  duty,  but  the  proprietor  or 
lessor  is  relieved  from  payment  of  mineral 
rights  duty  in  any  year  up  to  the  amount 
paid  in  respect  of  increment  value  duty  in 
that  year   (Section  22,  Sub-section   (6)). 

If,  however,  the  minerals  were  comprised  in  a  mining 
lease  or  being  worked  on  30th  April,  1909, 
then,  so  long  as  they  are  so  comprised  or 
worked,    and    though    for    temporary    periods 
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of  not  more  than  two  years  they  may  cease 
to  be  so  comprised  or  worked,  they  are  not  to 
be  valued  at  all  (Section  23,  Sub-section  (3)), 
and  no  increment  value  duty  is  chargeable  in 
respect  of  them  (Section  22,  Sub-section  (2)). 
During  this  time  they  are,  of  coarse,  subject 
to  mineral  rights   duty. 

Finally,  if,  having  been  comprised  in  a  mining 
lease  or  worked  on  30tli  April,  1909,  they 
cease  to  be  so  comprised  or  worked,  and  the 
two  years  period  expires  Avithout  their  being 
again  leased  or  Avorked,  they  fall  back  again 
into  the  position  of  minerals  which  were  never 
so  comprised  or  worked,  and  become  subject 
to  increment  value  duty  on  future  occasions ; 
but  as  by  Section  23,  Sub-section  (3),  no 
"  original  capital  value  "  has  been  ascertained, 
the  capital  value  is  to  be  specially  ascertained 
at  the  date  of  their  so  ceasing  {i.e.  presumablv 
at  the  end  of  the  two  years),  and  the  value 
so  ascertained  is  treated  as  the  original  capital 
value  (Section  22,  Sub-section  (7)). 

There  is  considerable  doubt  as  to  the  effect  of 
these  sections  upon  the  substances  which  are  specifically 
excepted  from  mineral  rights  duty  (Section  20,  Sub- 
section (5)  ;  Section  22,  Sub-section  (8)). 

Proprietor,  rent,  mining  lease,  working  lessee,  working 
year,  and  mineral  way-leaves,  are  specially  defined  for 
the  purposes  of  these  sections   (Section  24). 
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Mineral  Eights  Ditty  and  Provisions  as  to  Minerals. 
Mineral  20.   (1)   There  sliall  be  charsfed,  levied,  and  paid 

rig-hts  iluty.  ^    ^  _  .  . 

for  the  financial  year  ending  the  thirty-first  day 
of  March,  nineteen  hundred  and  ten,  and  every 
subsequent  financial  year  on  the  rental  value  of 
all  rights  to  work  minerals  and  of  all  mineral 
wayleaves,  a  duty  (in  this  Act  referred  to  as 
a  mineral  rights  duty)  at  the  rate  in  each  case  of 
one  shilling  for  every  twenty  shillings  of  that 
rental  value. 

The  references  to  minerals  in  sections  of  the  Act  other 
than  Sections  20  to  24  are  as  follows  : — By  Section  25,  Sub- 
section (5),  p.  49,  the  provisions  of  that  section  by  which  gross 
value,  full  site  value,  total  value,  and  site  value  are  ascertained,  are 
not  applicable  for  tlie  purpose  of  the  valuation  of  minerals  ;  such 
valuation  is  provided  for  independently,  under  Section  23.  By 
Section  16,  Sub-section  (4),  p.  139,  for  the  purpose  of  undeveloped 
land  duty  undeveloped  land  does  not  include  the  minerals. 

For  the  Financial  Year  cndinrj,  dc. — Like  the  undeveloped 
land  duty,  this  duty  is  to  be  deemed  in  effect  to  have  come  into 
operation  as  from  the  date  of  the  Budget  statement  in  1909 
{cf.  Section  16,  Sub-section  (1)),  and  it  wall,  therefore,  be  payable 
for  the  year  ending  31st  March,  1910,  as  soon  as  the  necessary 
assessment  has  been  made  (Section  20,  Sub-section  (4)). 

It  is  charged  on  the  proprietor  or  immediate  lessor  (see  Section  20. 
Sub-section   (4)),   with  power  to  a  lessor  who  is  liimself  a  lessee 
.to  make  corresponding  deductions  from  his  rent   (see  Section  21). 

Rental   Value.— Sec  Sub-section  (2),  infra. 

Minerals. — There  is  no  definition  of  minerals  in  the  Act,  and 
the  terixi  must,  therefore,  be  construed  with  the  assistance  of  the 
cases  on,  e.g..  The  Kailways  Clauses  Act,  1845,  and  The  AVaterworks 
Clauses  Act,  1847  {cf.  Browne  and  Allen,  TJte  Laiv  of  Compensation, 
2nd  ed.,  p.  328  ;  Cripps,  Law  of  Compensation,  5th  ed.,  p.  126), 
subject    to    the  consideration  that  the  present  Act  imposes  taxes, 
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and  will,  therefore,  be  construed  in  favour  of  the  subject.  By 
Sub-section  (5),  infra,  certain  substances  are  specified  in  respect 
of  which  mineral  rights  duty  is  not  to  be  charged. 

Mineral  Way-leaves. — As  defined  m  Section  24,  p.  183,  "any 
way-leave,  air-leave,  water-leave,  or  right  to  use  a  shaft  granted  to 
or  enjoyed  bj^  a  working  lessee  (as  defined  in  the  same  section), 
whether  above  or  mider  ground,  for  the  pm-pose  of  access  to  or 
the  conveyance  of  the  minerals,  or  the  ventilation  or  drainage 
of  his  mine  or  otherwise  in  comaection  with  the  working  of 
the  minerals."  And  a  "  working  lessee "  is  defined  as  meaning 
"  as  respects  the  right  to  work  minerals,  the  lessee  who  is 
actually  working  the  mmerals,  or  ^\•ould  have  the  right  actually 
to  work  the  minerals  if  the  minerals  were  worked,  and  as 
respects  mineral  way-leaves,  the  lessee  who  is  in  actual  enjoyment 
of  the  way-leave."  There  is  some  doubt  as  to  the  jomt  effect  of 
these  definitions,  but  it  seems  fairty  clear  that  the  only  way-leaves 
included  are  those  granted  to  a  lessee  who  is  working  the  mmerals, 
or  would  have  the  right  to  work  them.  "  His  mine "  and  "  in 
connection  with  the  working  of  the  minerals,"  m  the  definition  of 
waj'-leave,  exclude  a  person  who  has  no  mme  and  is  not  actually 
working  the  minerals,  and  the  words  "working  lessee"  refer  to 
the  first  part  of  the  definition  of  "  working  lessee,"  the  second 
pnrt  being  applicable  to  Section  20,  Sub-section   (2)    (c). 

(2)   The  rental  value   shall  be   taken  to  be — 

(a)  Where  the  right  to  woi'k  the  minerals  is 
the  subject  of  a  mining  lease,  the  amount 
of  rent  paid  by  the  working"  lessee  in  the 
last  working  year  in  respect  of  that  right; 
and 

Mining  Lease. — See  the  definition  in  Section  24,  p.  182.  It 
includes  an  agreement  for  a  mining  lease  or  any  tenancy  or 
licence;  and  "lessor"  and  "lessee,"  in  addition  to  the  meanings 
given  to  them  by  Section  41,  include  also  a  "  licensor "  and 
a  "  licensee." 

Rent. — As  defined  in  Section  24  and  Section  41  (which  incor- 
porates the  definition  in  The  Conveyancing  Act,  1881)  rent  includes 
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yearly  or  other  rent,  toll,  duty,  royalty,  or  other  reservation  by  the 
acre,  the  ton,  or  otherwise  ;  the  additions  made  to  the  meaning  of  the 
word  for  the  purposes  of  duties  in  respect  of  minerals  being  "  any 
fine,  premium,  or  foregift,  and  any  payment,  consideration,  or 
benefit  in  the  nature  of  a  fine,  premium,  or  foregift,"  and  "  where 
any  rent  is  paid  or  rendered  otherwise  than  in  money  or  money's 
worth,  the  amount  of  the  rent  shall  be  taken  to  be  such  sum 
as  the  Commissioners  consider  to  be  the  value  thereof." 

Working  Lessee. — As  defined  in  Section  24  (first  part  of 
the  definition),  p.  183. 

WorMng  Tear. — As  defined  in  Section  24.  It  is  the  year 
ending  the  30th  day  of  September  (or  other  day  approved  by 
the  Commissioners)  completed  immediately  before  the  1st  day 
of  January  in  any  financial  year  for  which  the  duty  is  charged. 
For  instance,  in  the  case  of  the  duty  chargeable  for  the  financial 
year  ending  31st  March,  1910,  the  duty  is  payable  at  any  time 
after  the  1st  January,  1910  (though  in  this  case  delayed  by  the 
delay  in  the  passing  of  the  Act),  and  it  will  be  charged  on  the 
amount  of  rent  paid  by  the  working  lessee  in  the  year  ending 
on  30th  September,  1909. 

The  "  amount  of  rent "  is  subject  to  the  deduction  in  the 
proviso  to  this  sub-section,  infra. 

All  decisions  of  the  Commissioners  are  apparently  subject  to 
appeal  (Section  33,  Sub-section  (1),  p.  26,  and  Section  9,  note, 
p.  107). 

(6)  Where  minerals  are  being  worked  by  the 
proprietor  thereof,  the  amount  which  is 
determined  by  the  Commissioners  to  be 
the  sum  which  would  have  been  received 
as  rent  by  the  proprietor  in  the  last 
working  j^ear  if  the  right  to  work  the 
minerals  had  been  leased  to  a  working 
lessee  for  a  term  and  at  a  rent  and  on 
conditions  customary  in  the  district,  and 
the     minei'als    had    been    worked     to    the 
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same  extent  and  in  the  same  manner  as 
they  have  been  worked  by  the  proprietor 
in  that  year : 

Provided  that  the  Commissioners  shall 
caiise  a  copy  of  their  valuation  of  such 
rent  to  be  served  on  the  proprietor ; 
and 


The  Proprietor  means  "  the  person  for  the  time  being  entitled 
in  possession  to  the  minerals  or  to  the  rents  and  profits  thereof, 
or  any  part  of  those  rents  and  profits,  but  does  not  include  a 
person  entitled  as  lessee  other  than  a  person  entitled  to  the 
possession  of  land  comprised  in  a  lease  for  any  long  term  of 
years  to  which  Section  65  of  The  Conveyanciag  and  Law  of 
Property  Act,  1881,  appUes  "   (Section  24). 

The  section  of  The  Convej^ancing  Act,  1881,  is  that  giving 
power  to  enlarge  a  term  into  a  fee  simple  ''  where  a  residue 
unexpired  of  not  less  than  two  hundred  years  of  a  term  which, 
as  origmally  created,  was  for  not  less  than  thi-ee  hundred  years, 
is  subsistmg  in  land,  whether  being  the  whole  land  originally 
comprised  in  the  term,  or  part  only  thereof,  without  any  trust 
or  right  of  redemption  affecting  the  term  in  favoinr  of  the  free- 
holder, or  other  person  entitled  in  reversion  expectant  on  the  term, 
and  without  any  rent,  or  witli  merely  a  peppercorn  rent  or  other 
rent  having  no  money  value,  incident  to  the  reversion,  or  havmg 
had  a  rent,  not  being  merely  a  peppercorn  rent  or  other  rent 
havmg  no  money  value,  originally  so  incident,  which  subsequently 
has  been  released,  or  has  become  barred  by  lapse  of  time,  or 
has  in  any  other  way  ceased  to  be  payable." 

For  the  purposes  of  the  present  Act,  therefore,  a  proprietor 
appears  to  include  a  lessee  under  a  lease  of  the  length  and  nature 
so  described,  notwithstanding  that  the  residue  unexpired  is  less 
than  two  hundred  years. 

Are  being  Worked. — By  Section  24,  "  minerals  which  are 
being  won  for  the  purpose  of  being  immediately  worked  shall 
be  deemed  to  be  minerals  which  are  being  worked." 

F.  A.    I  II 
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The  Amount  which  is  Determined  by  the  Commissioners. — 
Subject  to  appeal  (Section  33,  Sub-section  (1)). 

Bent,  Last  WorMng  Year,  Working  Lessee. — See  Sub-section  (a), 
notes,  siqyra. 

The  amount  is  to  be  fixed  subject  to  the  provision  in 
Section  24 :  "  Where  the  circumstances  of  a  district  are  such  that 
in  the  opinion  of  the  Commissioners  it  is  impracticable  to  fix 
any  sum  which  satisfactorily  represents  a  rent  customary  in  the 
district,  the  rent  which  would  be  paid  under  similar  circumstances 
and  ordinary  conditions  elsewhere  than  in  the  district  shall  be 
substituted  for   the  rent  customary  in  the  district." 

(c)  In  the  case  of  a  mineral  wayleave,  the 
amount  of  rent  paid  by  the  wox^king  lessee 
in  the  last  working  year  in  respect  of 
the  waj'leave  : 

Mineral  Way-leave,  Bent,  Worhiyig  Lessee,  Last  WorJ{ing 
Year. — See  Section  20,  Sub-sections  (1)  and  (2)  (a),  notes,  supra. 

Provided  that  if  in  any  special  case  it  is  shown 
to  the  Commissioners  that  the  rent  paid  by  a 
working  lessee  exceeds  the  rent  customary  in  the 
district,  and  partly  represents  a  return  for  expen- 
diture on  the  part  of  any  proprietor  of  the  minerals 
which  would  ordinarily  have  been  borne  by  the 
lessee,  the  Commissioners  shall  substitute  as  the 
rental  value  of  the  right  to  work  the  minerals  or 
the  mineral  way  leaves,  as  the  case  may  be,  such 
rent  as  the  Commissioners  determine  would  have 
been  the  rent  customary  in  the  district  if  the 
expenditure  had  been  borne  by  the  lessee. 

Bent,  WorMng  Lessee. — See  Section  20,  Sub-sections  (1)  and 
(2)    (a),  notes,  siqjra. 
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Customary  in  the  District. — Section  20,  Sub-section  (2)  (h), 
note. 

Any  Proprietor. — Section  20,  Sub-section  (2)  (6),  note,  supra. 
A  pi'edecessor  in  title  of  the  present  proprietor  is  included. 

Such  Bent  as  the  Co)iimissioners  Determine.  —  Subject  to 
appeal  (Section  33,  Sub-section  (1)). 

For  the  effect  of  this  substitution  when  a  lessor,  who  is 
himself  a  lessee,  claims  to  make  a  deduction  from  his  rent 
see  Section  21,  Sub-section  (4). 


(3)  Every  projiiietor  of  any  minerals  and  every 
person  to  whom  any  rent  is  paid  in  respect  of  any 
right  to  work  minerals  or  of  any  mineral  wayleave 
shall,  upon  notice  being  given  to  him  by  the 
Commissioners  requiring  him  to  give  particulars  as 
to  the  amount  received  by  him  in  respect  of  the 
right  or  wayleave,  as  the  case  may  be,  and 
where  the  proprietor  is  working  the  minerals, 
particulars  as  to  the  minerals  worked,  inake  a 
return  in  the  form  required  by  the  notice,  and 
within  the  time,  not  being  less  than  thirty  days, 
specified  in  the  notice,  and  in  default  shall  be  liable 
to  a  penalty  not  exceeding  fifty  pounds  to  be 
recovered  in  the  High  Court. 

Proprietor. — See  Section  20,  Sub-sections  (2)  (h),  note  ;  and 
see  the  similar  provisions  applicable  generally  to  all  land,  including 
minerals  (Section  26,  Sub-section  (2),  and  Section  31). 

The  penalty  for  knowingly  making  any  false  statement  or 
false  representation  is  imprisonment  on  summary  conviction 
for  a  term  not  exceeding  six  months  with  hard  labour 
(Section  94,  p.  221). 


164  THE  FINANCE  (1909-10)  ACT,  1910.    [Sec  20  (-i) 

(4)  JMiueral  rights  duty  siiall  be  assessed  by  the 
Commissioners  and  shall  be  payable  at  any  time 
after  the  first  day  of  January  in  the  year  for  which 
the  duty  is  charged,  and  any  such  duty  for  the  time 
being  unpaid  shall  be  recoverable  as  a  debt  due  to 
His  Majesty  from  the  proprietor  of  the  minerals, 
where  the  proprietor  is  working  the  minerals,  and 
in  any  other  case  from  the  immediate  lessor  of  the 
working  lessee.  As  between  the  immediate  lessor 
and  the  working  lessee,  the  duty  shall  be  borne  by  the 
immediate  lessor,  notwithstanding  any  contract  to 
the  contrary,  whether  made  before  or  after  the 
passing  of  this  Act. 

Shall  be  Assessed. — Subject  to  appeal  (Section  33,  Sub- 
section (1)). 

Recoverable  as  a  Debt  due  to  His  Majesty. — Cf.  Section  4, 
Sub-section  (4)  ;  Section  6,  Sub-section  (3)  ;  Section  15,  Sub- 
section  (1)  ;    and  Section  19. 

Proprietor. — As  defined  in  Section  24.  See  Sub-section  (2)  (6), 
siti^ra. 

Immediate  Lessor  of  the  Working  Lessee. — For  definition  of 
"working  lessee"  see  Section  24  and  Section  20,  Sub-section  (1), 
note,  "  Mineral  way-leaves."  For  a  similar  provision  against 
"  contracting  out "  in  the  case  of  undeveloped  laud  duty  see 
Section  19.  For  the  case  where  the  immediate  lessor  is  himself 
a  lessee  see  Section  21.  The  "immediate  lessor  "  may,  of  course, 
be  the  proprietor. 

(5)  Mineral  rights  duty  shall  not  be  charged  in 
respect  of  common  clay,  common  brick  clay, 
common  brick  earth,  or  sand,  chalk,  limestone,  or 
gravel. 
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See  Section  20,  Sub-section  (1),  note.  The  exemption  here 
granted  suggests  that  the  above  substances  are  to  be  included  in 
the  term  minerals,  and  this  may  have  an  important  bearing  on 
cases  where  other  similar  substances  are  concerned. 

The  exemption  is  from  "  mineral  rights  duty,"  which  in 
Section  20,  Sub-section  (1),  includes  the  duty  on  the  rental 
value  of  way-leaves. 

As  to  the  position,  generally,  of  the  substances  here  excepted 
see   Section  22,   Sub-section   (8),  note,  p.   177. 

21.   (1)  Any  immediate  lessor  who   under  this   Deduction 

.  .  .  of  duty  in 

Act  pays  any  mineral  rights  duty,  and  is  himself  case  of 

intermediate 

a  lessee  of  the  rio-ht  to  work  the  minerals  or  of  the   leases  of 

^  _  _  _  minerals. 

wayleave  in  respect  of  which  the  duty  is  paid,  shall 
be  entitled  to  deduct  from  the  rent  paid  by  him  in 
respect  of  the  right  to  work  the  minerals  or  the 
wayleave,  as  the  case  may  be,  to  his  lessor  a  sum 
equal  to  the  mineral  rights  duty  on  a  rental  value 
of  the  same  amount  as  the  rent  payable ;  and  any 
person  from  whose  rent  any  such  deduction  is  made 
may  make  a  similar  deduction  from  any  rent  paid 
by  him  in  respect  of  the  right  to  work  the  minerals 
or  in  respect  of  the  waj'leave,  as  the  case  may  be. 

Immediate  Lessor. — See  Section  20,  Sub-section  (4j. 

A  lessee  under  a  long  lease  within  the  meaning  of  Section  65 
of  The  Conveyancing  Act,  1881,  is  a  proprietor  (see  Section  24  and 
Section  20,  Sub-section  (2)  (6j,  note,  supra),  and  is  not  "himself 
a  lessee "   within  the  meaning  of  the   present  section. 

The  intention  of  this  section  is  to  enable  the  immediate  lessor 
to  throw  back  upon  his  superior  lessor,  and  so  on  till  the  proprietor 
is  reached,  a  part  of  the  dutj*  which  he  himself  has  paid.  But  the 
process  is  somewhat  obscurely  described.  If  A,  the  immediate 
lessor,  pays  any  duty  (and,  semble,  only  if  and  after  he  has  paid 
it,   unless   the   words   "  anj-  immediate    lessor    who  pays "    are    to 
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be  read  as  meaning  "  who  will  be  under  a  liability  to  pay,"  a 
construction  which  does  not  seem  possible),  and  is  himself  a  lessee 
to  B,  then  apparently  on  his  next  payment  of  rent  to  B  (rent, 
including  royalties,  &c.,  see  Section  20,  Sub-section  (2),  note)  he 
may  deduct  "  a  sum  equal  to  the  mineral  rights  duty  on  a  rental 
value  of  the  same  amount  as  the  rent  payable."  Now  A  pays  his 
duty,  say,  on  3rd  January,  on  a  rental  value  which  is  the  amount 
he  received  from  the  working  lessee  in  the  year  ending  the  previous 
30th  September  (Section  20,  Sub-section  (2)  («))  ;  but  he  is  not, 
apparently,  to  calculate  his  deduction  on  the  basis  of  the  amount 
he  paid  to  B  in  the  same  period,  but  on  a  "  rental  value  " 
which  is  of  the  same  amount  as  the  rent  payable.  But  it  is 
not  easy  to  see  what  the  words  "  the  rent  payable "  refer  to. 
Probably  they  mean  the  particular  amount  of  the  next  instalment 
of  rent  which  falls  due,  and  presumably  of  each  fi;rther  instalment 
during  the  succeeding  year,  in  which  case  the  section  simply  means 
that  after  paying  his  own  duty,  A  (and  every  other  lessor  who  is 
not  the  proprietor)  may  deduct  one  shilUng  in  the  pound  from 
the   rent   he  has  to  pay  to  his  own  lessor. 

If  A's  lease  from  B  includes  other  land  than  that  which  is 
being  worked  for  minerals,  thei"e  will  have,  of  course,  to  be  an 
apportionment  of  the  rent. 


(2)  Any  person  in  receipt  of  rent  from  which 
a  deduction  may  be  made  under  this  section  shall 
allow  the  deduction,  and  the  person  making  the 
dediTction  shall  be  discharged  from  the  payment  of 
an  amount  of  rent  equal  to  the  amount  deducted, 
and  any  contract  for  the  payment  of  rent  without 
allowino-  such  a  deduction  shall  be  void. 


Sltall  be  Discharged. — I.e.  it  is  defence  to  a  claim  for  so 
much   of  the  rent ;    not  matter  for   counterclaim. 

Any  Contract,  d^c. — Note  that  here,  as  in  Section  19,  p.  150, 
there  are  not  the  words  "whether  made  before  or  after  the  passing 
of  this  Act,"   which  are  found  in   Section   20,   Sub-section   (4). 
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(3)  If  any  person  refuses  to  allow  a  deduction 
which  he  is  reqxiired  to  allow  under  this  section,  he 
shall  be  liable  to  a  penalty  not  exceeding  fifty 
pounds  to  be  recovered  in  the  High   Court. 

(4)  Where  in  any  special  case  mineral  rights 
duty  has  been  charged  on  a  rental  value  based  on 
a  rent  which  has  been  substituted  under  the 
provisions  of  this  Act  for  the  rent  actually  payable 
by  the  working  lessee,  or  where  in  any  special  case 
the  i-ental  value  with  reference  to  which  increment 
value  duty  is  charged  has  been  reduced  under  the 
provisions  of  this  Act  for  the  purposes  of  the 
collection  of  that  duty,  the  Commissioners  shall,  on 
the  application  of  any  lessor  from  whose  rent  a 
deduction  may  be  made  in  I'espect  of  mineral  rights 
dutj'  or  increment  value  duty,  as  the  case  may  be, 
make  a  corresponding  substitution  or  I'eduction  as 
regards  that  rent,  if  they  consider  that  the  grounds 
for  the  substitution  or  reduction,  as  the  case  may 
be,  are  applicable  in  the  case  of  the  rent  with 
respect  to  w4iich  the  application  is  made. 

The  first  "  special "  case  referred  to  is  that  contained  in  the 
proviso  to  Section  20,  by  which,  if  the  rent  is  shown  to  exceed 
the  rent  customary  in  the  district,  and  partly  to  represent  a  return 
for  expenditure  on  the  part  of  any  proprietor  which  would 
ordinarily  have  been  borne  by  the  lessee,  there  is  substituted  what 
would  have  been  the  rent  customary  in  the  district  if  the 
expenditure  had  been  borne  by  the  lessee. 

The  operation  of  the  section  in  this  case  would  seem  to  be  as 
follows : — A,  a  working  lessee,  pays  to  B  his  immediate  lessor 
a  rent  of  dElOOO ;  B  pays  to  C,  his  lessor,  a  rent  of  .£800,  and  C 
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pays  to  the  proprietor  a  rent  of  J6600.  B  succeeds  in  showing 
that  of  the  dElOOO  he  receives  ^100  is  merely  return  for  expenditure 
on  the  part  of  the  proprietor  or  a  predecessor  in  title  of  the 
proprietor.  This  he  can  only  prove  by  showing  that  he  himself 
pays  to  C  jglOO  more  than  he  would  pay  but  for  such  expenditure, 
and  that  C  in  like  manner  pays  a  similar  ^6100  to  the  proprietor. 
If,  therefore,  ^£900  is  substituted  for  dGlOOO  as  the  rental  value  on 
which  B  pays  duty,  C  is  entitled,  when  B  deducts  Is.  in  the  £ 
from  his  rent  under  Section  21,  Sub-section  (1),  to  have  700 
instead  of  800  shilUngs  deducted,  and  similarly  the  proprietor  is 
entitled  to  have  500  shillings  and  not  600  shillings  deducted, 

With  reference  to  the  last  words  of  this  sub-section,  it  is 
not  easy  to  see  in  what  case  the  grounds  for  the  substitution 
of  the  lower  rent  would  not  be  applicable,  as  a  return  for 
expenditure  on  the  part  of  any  proprietor  can  only  be  made  by 
the  working  lessee,  where  there  are  intermediate  lessors,  if  the 
proprietor  charged  a  liigher  rent  to  the  first  of  such  intermediate 
lessors,  and  he,  in  turn,  transmitted  the  increase.  It  seems, 
indeed,  as  if  the  word  "proprietor"  in  the  proviso  to  Section  20 
were  really  intended  to  be  "proprietor  or  lessor";  and  if  the 
expenditure  were  by  an  intermediate  lessor,  then  his  lessor 
would  clearly  fail  to  establish  any  claim  to  the  benefit  of  the 
reduction. 

For  the  other  special  case  referred  to  see  Section  22, 
Sub-section   (4),  p.  174. 

Special  pro-         22.   (1)   No  reversion  duty  shall  be  charged  on 

visions  as  to  .         .  .    .  , 

increment      the    determination    of     a    mining    lease,    and     no 

value  duty 

and  increment    value    duty    shall   be    charged    on    the 

I'eversion  _  .  . 

duty  in  the     occasion  of  the  grant  of  a  mining:  lease  or  in  respect 

case  of  _  _  ^  .    . 

minerals        of  minerals  which  are  comprised  in  a  mininar  lease, 

vs'orked  or  '■  " 

leased.  or    are    being    worked,    except    as    a    dutj    payable 

annually  in  manner  provided  by  this  Act. 

Reversion  Duty. — See   Section  13,  p.  115. 

Mining  Lease. — See  Section  24,  p.  182. 

Increment  Value  Duty,  Occasion  of  the  Grant. — See  Section  1. 
p.   56. 
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Aiypeals.—'&ee  Section  33,  Sub-section  (1),  p.  26,  and  Section  9. 
note,  p.  107. 

The  general  eft'ect  of  this  sub-section  is  to  exclude  anj'  liability 
to  reversion  duty  when  the  minerals  are  the  subject  of  a  mining 
lease  (but  appai'ently  it  remains  chargeable  in  the  case  of  the 
substances  referred  to  in  Section  20,  Sub-section  (5)  (Section  22. 
Sub-section  (8), p.  177,  infra));  and  on  the  "occasion  "  of  the  grant 
of  a  mining  lease  comprising  them,  or  on  any  "  occasion  "  while 
they  are  comprised  in  a  mining  lease  or  being  worked,  to  substitute 
for  the  ordinary  increment  value  duty  an  increment  value  duty 
calculated  and  paj'able  in  accordance  with  the  special  provisions 
contained  in  this  section. 

(2j  Increment  value  duty  shall  not  be  cliargecl 
in  the  case  of  any  minerals  which  were,  on  the 
thirtieth  day  of  April,  nineteen  hundred  and  nine, 
either  comprised  in  a  mining  lease  or  being  worked 
by  the  proprietor,  so  long  as  the  minerals  are  for 
the  time  being  either  comprised  in  a  mining  lease, 
or  being  worked  by  the  proprietor: 

Provided  that  the  exemption  under  this  section 
shall  continue  to  apply  in  the  case  of  any  minerals, 
although  they  cease  for  a  temporary  period  to  be 
comprised  in  a  mining  lease  or  to  be  worked,  so  long- 
as  the  period  does  not   exceed  two  years. 

By  Section  24,  minerals  are  deemed  to  be  comprised  in 
a  mining  lease  (as  defined  in  that  section)  if  the  right  to  work 
them  is  the  subject  of  a  mining  lease,  or  if  they  are  being 
worked  under  the  terms  of  such  a  lease,  although  the  lease 
has  expired ;  and  minerals  which  are  being  won  for  the  purpose 
of  being  immediately  worked  are  deemed  to  be  "  minerals 
which  are  being  worked  "  ;  and,  further,  "  where  any  minerals 
are  at  any  time  being  worked  by  means  of  any  colliery,  mine, 
quarry,  or  open  working,  all  the  minerals  which  belong  to  the 
same  proprietor  (as  defined  in  that  section),  if  the  minerals  are 
being  worked  by  the   proprietor,  or   which  the  lessee  has  poMer 
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to  work  if  the  minerals  are  being  worked  by  a  lessee,  and 
which  would  in  the  ordinary  course  of  events  be  worked  by 
the  same  colhery,  mine,  quarry,  or  open  working,  shall  be 
deemed  to  be  minerals  which  are  being  worked  at  that  date." 

The  effect  of  the  present  sub-section  is  that  if  minerals 
were,  on  30th  April,  1909,  comprised  in  a  mining  lease  or  being 
worked  within  the  meaning  of  the  above  provisions,  then  till 
they  cease  to  be  so  comprised  or  worked,  whatever  occasion 
may  arise  under  Section  1,  no  increinent  value  duty  is  payable, 
and  by  Section  23,  Sub-section  (3),  there  is  to  be  no  valuation 
of  the  minerals  during  the  same  period. 

As  to  the  position  of  the  minerals  excepted  from  mineral 
rights  duty  by  Section  20,  Sub-section  (5),  see  Section  22, 
Sub -section   (8). 

It  will  be  convenient  at  this  point  to  state  generally  what  the 
position  with  regard  to  minei-als  appears  to  be,  so  far  as  increment 
value  duty  is  concerned.  On  the  original  valuation  of  a  piece  of 
land  under  Sections  25,  26,  and  27,  suppose  that  it  is  known 
that  under  that  land  there  are  or  may  be  minerals  which  increase 
its  value.  Apart  from  the  various  special  provisions  which  are 
now  to  be  dealt  with,  the  site  value  Avould  be  assessed  as  including 
the  value  given  to  the  land  by  the  isresence  of  the  minerals ;  and 
on  subsequent  "  occasions  "  the  presence  of  the  minerals  would  be 
taken  into  account  in  the  valuations  to  be  made  under  Section  2. 
But  while  minerals  are  not  comprised  in  a  mining  lease  or 
being  worked  they  are  to  be  treated  as  having  no  value  as 
minerals  unless  the  proprietor,  when  furnishing  his  original 
return  to  the  Commissioners  under  Section  26,  Sub-section  (2), 
specifies  their  nature  and  his  estimate  of  their  capital  value  (as 
defined  in  Section  23,  Sub-section  (1))  ;  and,  in  ascertaining  the 
value  of  the  minerals  under  this  estimate,  the  Commissioners 
will  treat  the  minerals  as  a  separate  parcel  of  land  (Section  23, 
Sub-section  (2)).  This  "  capital  value  "  of  the  minerals  will  not 
in  any  way  affect  the  "  site  value  "  of  the  land,  and  it  is  only 
on  the  site  value  of  the  land  apart  from  the  minerals  that 
undeveloped  land  duty  is  charged  (Section  16,  Sub-section  (4)). 
There  will  not,  it  is  to  be  noted,  be  a  "  site  value  "  of  minerals 
estimated  according  to  the  provisions  of  Section  25  (see  Section  25, 
Sub-section  (5)),  but  a  "capital  value"  estimated  in  accordance 
with  Section   28,   Sub-section   (1)  ;   and    so    long  as  the  minerals 
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remain  unworked,  or  not  comprised  in  a  mining  lease,  the  incre- 
ment will  be  calculated  in  the  ordinary  way  mider  Section  2, 
on  the  basis  of  that  "capital  value"  (Section  23,  Sub-section  (4)), 
or  they  will  be  treated  as  having  no  value. 

So  far  we  have  been  dealing  with  minerals  which  were  not, 
when  the  origuial  valuation  was  made  (i.e.  as  on  the  30th  April, 
1909  (Section  26,  Sub-section  (1) ),  either  comprised  in  a  mining 
lease  or  being  worked.  If  they  were  then  so  comprised  or  worked, 
then  the  provisions  of  Section  22,  Sub-section  (2),  and  Section  23, 
Sub-section  (3),  come  into  operation.  Mineral  rights  duty  is 
payable  under  Section  20,  but  there  is  to  be  no  valuation  of  such 
minerals  so  long  as  they  are  comprised  in  a  mining  lease  or 
worked,  though  they  may  cease  for  a  temporary  period  of  not  more 
than  two  years,  to  be  so  comprised  or  worked  (Section  23,  Sub- 
section (3)),  and  during  and  for  a  like  period  no  mcremeut  value 
duty  is  to  be  charged  in  respect  of  the  minerals  on  any  occasion 
such  as  death,  transfer  of  lease,  grant  of  new  lease,  or  any  periodical 
occasion  in  the  case  of  a  company  (Section  22,  Sub-section  (2)). 

If,  however,  the  minerals  were  not  so  comprised  or  worked  on 
30th  April,  1909,  but  subsequently  become  so  comprised  or  worked, 
then  increment  value  duty  is  payable  both  on  the  grant  of  the 
lease  or  on  any  other  occasion,  not  in  a  lump  stun  as  is 
usually  the  case  with  ordinaiy  increment  value  duty,  but  as  an 
annual  charge  mider  Section  22,  Sub-section  (3).  But  payment 
of  this  duty  operates,  pro  tanto,  as  a  relief  from  payment  of 
mineral  rights  duty  (Section  22,  Sub-section  (6)). 

Further,  when  minerals  cease  to  be  comprised  in  a  mining 
lease  or  to  be  worked,  then  they,  as  it  were,  fall  into  line 
with  the  rest  of  the  land,  though  still  treated  as  a  separate 
parcel  of  land;  but  no  "original  capital  value  "  (the  equivalent  of 
"  original  site  value ")  having  been  ascertained,  if  they  were 
comprised  in  a  mining  lease  or  being  worked  on  30th  April, 
1909,  it  is,  to  meet  this  case,  provided  that  their  "  origmal 
capital  value,"  for  the  purposes  of  calculation  of  increment 
value  on  future  occasions,  shall  be  a  "  capital  value  "  ascertained 
under  Section  23,  Sub-section  (1),  at  the  time  when  thej'  cease 
to  be  so  comprised  or  worked  (Section  22,  Sub-section  (7)). 
Apparently  if  they  were  in  April,  1909,  not  comprised  in  a 
lease  or  worked,  and  the  owner  did  not  furnish  any  estimate 
under  Section  23,  Sub-section  (2),  their  "  original  capital  value  " 
is  taken  as  nil.     But  see  Section  22,  Sub-section  (7),  note. 
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Provided  tliat  the  Exemption,  dtc. — I.e.  apparently,  if  another 
lease  is  granted,  or  the  minerals  commence  again  to  be  ■worked, 
within  two  years,  the  exemption  continues  regardless  of  the 
temporary  interruption. 

For  the  position  of  the  minerals  exempted  from  mineral 
rights  duty  under  Section  20,  Sub-section  (5),  see  Section  22. 
Sub-section  (8),  note. 

(3)  Increment  value  duty  in  respect  of  the 
increment  value  of  minerals  which  are  comprised 
in  a  mining  lease  or  are  being  worked  shall,  where 
that  duty  is  chargeable,  be  charged  annually ;  and 
the  increment  value  shall,  instead  of  being  estimated 
as  a  capital  sum,  be  taken  to  be  the  sum  (if  any) 
by  which.,  in  eacb  year  during  which  the  lease 
coiitinues  or  the  minerals  are  being  worked,  as  the 
case  maj  be,  the  rental  value  on  which  mineral 
rights  duty  is  charged  in  resjDect  of  the  right  to 
work  the  minerals  exceeds  the  annual  equivalent 
of  the  original  capital  value  of  the  minerals,  or  the 
capital  value  of  the  minerals  on  the  last  preceding 
occasion  on  which  increment  value  duty  has  been 
collected  otherwise  than  as  an  annual  duty,  if 
inci'ement  value  duty  has  been  so  collected  before 
the  minerals  have  become  comprised  in  a  mining 
lease  or  have  commenced  to  be  worked ;  and  the 
annual  equivalent  of  any  such  capital  value  of 
the  minerals  shall  be  taken  to  be  two  twenty-fifth 
parts  of  that  capital  value. 

See  note  to  last  sub-section. 

The  present  sub-section  deals  with  the  case  where  minerals 
were  not  comprised  in  a  mining  lease  or  worked  bj"  the  proprietor 
on   30th  April,  1909,   but  became   subsequentlj^  so   comprised  or 
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worked ;  or  which,  having  been  on  30th  April,  1909,  so  comprised 
or  worked,  ceased  for  two  years  or  more  to  be  so  comprised  or 
worked,  and  thereafter  were  again  so  comprised  or  worked.  As 
has  been  seen,  increment  value  duty  is  then  payable  both  on  the 
grant  of  the  lease  and  on  any  other  occasion.  It  is  necessary, 
therefore,  to  apply  the  general  provisions  as  to-  increment  value 
duty  so  far  as  they  are  appHcable,  with  this  difference — that 
while  the  lease  continues  or  the  minerals  are  being  worked, 
instead  of  taking  the  capital  value  of  the  minerals  as  a  separate 
parcel  of  land  (Section  23,  Sub-section  (2)),  and  deducting  there- 
from the  "  original  capital  value,"  and  charging  the  duty  as 
a  lump  sum  on  the  difference  (c/.  Section  2),  it  will  be  necessary 
to  work  out  the  following  calculation : — Find  the  "'  original 
capital  value  "  of  the  mmerals,  which  will  be  the  sum  ascertained 
(see  Section  23,  Sub-section  (1))  on  the  estimate  (if  any) 
furnished  by  the  proprietor  under  Section  23,  Sub-section  (2) 
(if  the  proprietor  fmnished  no  estimate  it  will  be  "nil"), 
or  the  capital  value  on  the  last  preceding  occasion  on  which 
increment  A^alue  duty  was  collected  otherwise  than  as  an  aimual 
duty  under  this  section  {i.e.  before  the  mining  lease  was  granted 
or  the  minerals  commenced  to  be  worked.  There  may  have 
been,  for  instance,  a  sale  of  the  land,  includuig  the  minerals, 
or  of  the  minerals  alone,  the  consideration  for  which  showed 
a  capital  value  attributable  to  the  minerals  as  a  separate  parcel 
of  land  which  was  higher  than  their  "  original  capital  value,"  as 
a  result  of  which  sale  inci-ement  value  duty  was  paid  on  the  mmerals 
taken  separately  in  accordance  with  the  pro^dsions  of  Section  2.) 
Having  found  this  original  capital  value,  or  the  capital  value  on  such 
last  preceding  occasion,  find  what  was  the  annual  equivalent  of 
that  capital  value.  For  this  purpose  such  value  is  to  be  taken  in 
all  cases  on  the  basis  of  twelve  and  a  half  years'  pui'chase,  the 
annual  equivalent  being  two  twenty-fifth  parts  of  the  capital  value. 
Next  subtract  this  "  annual  equivalent "  so  found  from  the 
"  i-ental  value  "  on  which  mineral  rights  duty  is  charged  under 
Section  20,  Sub-sections  (1)  and  (2),  during  each  year  during 
which  the  lease  continues  or  the  minerals  are  worked,  and  the 
difference  is  the  "  increment  value,"  on  which  the  incitement 
\alue  duty  is    one  pound  in  every  complete  five. 

As  to   collection  see   Sub-section   (5),  infra. 

As    to    corresponding     relief    from    mineral    rights    duty     see 
Sub-section    (6),  infra. 
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Possibly  the  ten  per  cent,  deductions  provided  for  in  Section  3, 
Sub-section  (5),  p.  78,  are  to  be  allowed,  but  it  is  not  easy  to  see 
how  they  are  to  be  calculated,  though  it  may  be  possible  to  do  it  by 
ascertaining  what  the  deductions  would  be  if  both  the  amounts 
were  capital  amounts,  and  then  making  a  proportionate  deduction 
from  the  annual  duty. 

(4)  If  in  any  case  it  is  shown  to  the  Commis- 
sioners that  the  rental  value  on  which  mineral 
rights  duty  is  charged  represents  in  part  a  return 
for  money  expended  within  fifteen  years  by  a  lessor 
in  boring  or  otherwise  proving  the  minerals,  the 
rental  value  shall  be  reduced  for  the  purposes  of 
the  collection  of  increment  value  duty  by  the 
amount  Avhich  represents  that  return. 

Cf.  Section  20,  Sub-section  (2),  proviso ;  Section  21,  Sv;b- 
section  (4) ;  and  see  note  to  Sub-section  (3),  supra. 

By  the  proviso  to  Section  20,  the  rental  value  on  which  the 
mineral  rights  duty  is  charged  is  reduced  in  so  far  as  it  represents 
a  return  for  expenditure  on  the  part  of  any  proprietor  which  would 
ordinarily  have  been  borne  by  the  lessee.  The  present  sub-section 
provides  an  additional  deduction  for  the  purposes  of  increment 
value  duty  only,  and  the  expenditure  in  respect  of  which  the 
deduction  is  allowed  is  limited  to  "  boring  or  otherwise  proving  " 
within  the  last  fifteen  years,  and  expenditure  by  any  lessor  is 
included.  Only  the  lessor  who,  or  whose  predecessor  in  title. 
incurred  the  expenditure  can  claim  the  benefit  of  the  reduction. 
In  the  case  of  any  lessor  superior  to  him  the  grounds  for  the 
reduction  (see  Section  21,  Sub-section  (4)),  are  not  applicable. 

(5)  Increment  value  duty  payable  annually 
under  this  section  shall,  instead  of  being  collected 
as  provided  by  this  Act  in  other  cases,  be  recoverable 
in  the  same  manner  as  minei*al  rights  duty,  with 
the  same  right  of  deduction. 

See  Section  22,   Sub-section   (3). 
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Recoverable  in  the  same  manner  as  Mineral  Bights  Duty. — 
See  Section  20,  Sub-section  (4),  and  for  the  right  of  deduction 
see  Section  21.  That  section  is  presumably  to  be  appUed  by 
analogy,  and  a  lessor  who  is  himself  a  lessee  and  pays  increment 
value  duty  on  the  difference  between  the  "  annual  equivalent " 
(Section  22,  Sub-section  (3))  and  the  "  rental  value "  on  which 
he  paj^s  mineral  rights  duty,  may,  it  would  seem,  deduct  from 
the  rent  he  pays  to  his  lessor  a  smn  equal  to  the  increment  value 
duty  on  the  amomit  (if  any)  by  which  a  rental  value  of  the  same 
amount  as  the  rent  he  has  to  pay  exceeds  that  annual  equivalent. 
If,  for  instance,  the  "  annual  equivalent "  is  iBoOO,  and  the 
immediate  lessor  pays  mineral  rights  duty  on  a  rental  value  of 
dGlOOO,  he  is  liable  to  increment  value  duty  on  an  increment  of 
.£500 ;  but  his  superior  lessor  may  only  receive  from  him  a  rent 
of  d6600,  and  therefore  he  can  only  deduct  increment  value  duty 
from  the  rent  payable  on  the  basis  of  an  increment  of  ^100. 

(6)  Any  proprietor  or  lessor  of  any  minerals 
who  pays  increm.ent  value  duty  in  pursuance  of  this 
provision  shall  be  entitled  to  be  relieved  in  any  year 
from  the  payment  of  mineral  rights  duty,  as  such 
proprietor  or  lessoi',  up  to  the  amount  paid  by  him 
in  that  year  in  respect  of  increment  value  duty. 

For  the  purposes  of  this  provision,  a  deduction 
of  any  amount  from  the  rent  payable  to  a  lessor 
on  account  of  mineral  rights  duty  shall  be  deemed 
to  be  a  payment  of  that  duty,  and  the  relief  may 
be  given  either  by  allowance  or  repayment  or  both 
of  those  means,  as  the  occasion  may  require. 

Proprietor,  Lessor,  Bent. — See  Section  20,  notes. 

Believed  ....  from  the  Payment,  d-c,  and  also  (by 
the  effect  of  the  second  paragraph)  from  any  deduction  mider 
Section  21  on  account  of  mineral  rights  dutj-.  In  effect,  only 
that  duty  which  is  the  higher  in  amount  is  to  be  paid  ;  if  tlie 
increment  value  duty  in  the  course  of  the  year  is  £100  and  tlie 
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mineral  rights  duty  is  £120,  then,  having  paid  .£100  in  respect 
of  the  former,  he  need  only  pay  £,20  in  respect  of  the  latter.  The 
last  words  of  the  sub-section  seem  to  contemplate  a  settlement 
of  accounts  each  year ;  but  it  must  be  remembered  that  the 
Commissioners  will  only  deal  with  the  immediate  lessor,  or 
a  propxietor  who  is  actually  working  the  minerals,  though  by 
Section  21,  Sub-section  (4),  they  have  a  jurisdiction  to  decide, 
in  effect,  what  the  amount  of  the  deduction  is  to  be.  x^part  from 
this,  the  deductions  must  be  settled  by  the  various  lessors  and 
lessees  between  themselves.  Presumably  each  lessor  who  is  lessee, 
on  paying  his  own  rent,  must  calculate  how  much  he  would  be 
entitled  to  deduct  for  increment  value  duty  and  how  much 
for  mineral  rights  duty,  and  deduct  the  larger  sum ;  but  the 
circumstances  may  present  an  infinite  variety  of  complications. 

(7)  Where  minerals  cease  to  be  comprised  in 
a  mining  lease  or  to  be  worked  within  the  meaning 
of  this  section,  the  capital  value  of  the  minerals  at 
the  time  shall  be  specially  ascertained  in  accordance 
with  the  provisions  of  this  Act,  and  the  capital 
value  as  so  ascertained  shall  be  treated  as  the 
original  capital  value  of  the  minerals. 

See  Section  22,  Sub-section  (2),  note. 

This  section  provides  for  the  case  of  minerals  which,  having 
been  comprised  in  a  mining  lease  or  worked  on  30th  April, 
1909,  have,  therefore  (under  Section  23,  Sub-section  (3)),  never 
had  their  "  original  capital  value  "  ascertained  or  been  subject 
to  any  valuation  at  all.  It  would  appear  that  they  do  not 
cease  to  be  so  comprised  or  worked  until  the  expiration  of 
the  two  years  after  the  actual  cesser  provided  for  in  Section  22, 
Sub-section  (2),  and  Section  23,  Sub-section  (3),  for  the  valuation 
provided  for  in  the  present  sub-section  is  only  intended  to  meet 
the  case  of  increment  value  duty  being  chargeable  on  further 
occasions  after  they  have  so  ceased,  and  till  the  two  years 
have  elapsed  it  will  not  be  possible  to  say  that  the  interruption 
was  not  temporary  and  that  the  exemption  from  all  increment 
value  dutv  does  not  continue. 
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But  the  provisions  of  the  present  section  do  not  appear  to 
be  confined  to  the  above  case,  but  to  extend  to  all  cases  where 
minerals  cease  to  be  so  comprised  or  worked,  whether  thej^  were 
so  comprised  or  worked  on  30th  April,  1909,  or  not.  If  at  that 
date  they  were  not  so  comprised,  then,  as  has  been  seen,  they 
have  already  had  a  capital  value  ascertained  as  either  ''  nil,"  or  an 
amount  based  on  the  estimate  furnished  by  the  proprietor  under 
Section  23,  Sub-section  (2).  The  present  sub-section,  therefore, 
appears  to  substitute  for  this  a  new  "  original  capital  value " 
ascertained  at  the  time  of  the  cesser  of  the  lease  or  of  the  working. 

Capital  Vahie. — See  Section  23,  Sub-section  (1).  and 
Section  22,  Sub-sections  (2)  and  (3),  notes. 

(8)  Nothing  in  this  section  shall  apply  to 
minerals  which  are  exempt  from  mineral  rights 
duty  under  this  Act. 

Cf.  Section  20,  Sub-section  (5),  and  Section  22,  Sub-section  (1), 
note. 

The  position  of  the  excepted  minerals  is  not  clear.  No 
mineral  rights  duty  is  charged  in  respect  of  them  (Section  20. 
Sub-section  (5)),  but  as  minerals  they  will  be  treated  as  a  separate 
parcel  of  land,  and  if  not  leased  or  worked,  as  having  no  value, 
unless  the  proprietor  furnishes  an  estimate  (Section  23,  Sub- 
section (2)).  If  comprised  in  a  mining  lease  or  worked  on 
April  30,  1909,  they  will  not  be  valued  (Section  23,  Sub-section  (3)), 
and  if  they  are  not  valued  there  can  be  no  increment  value  duty 
upon  them,  a  result  which  is  in  direct  contradiction  to  the 
meaning  of  the  present  sub-section,  which  prevents  the  application 
to  them  of  Section  22,  Sub-section  (2).  Further,  as  Section  22, 
Sub-section  (7),  does  not  apply  to  them,  there  is  no  provision  by 
which  their  "  original  capital  value  "  can  ever  be  ascertained  if 
on  30th  April,  1909,  they  were  comprised  in  a  mining  lease  or 
being  worked,  for  apart  from  Section  22.  Sub-section  (7).  there  is 
in  the  Act  no  provision  for  ascertaming  "  original  capital  value "' 
except  on  the  original  valuation.  It  would  seem,  therefore,  that 
such  minerals,  if  leased  or  worked  on  30th  April,  1909,  can  never 
become  liable  to  increment  value  dutj'.  But  as  Section  22.  Sub- 
section (1),  does  not  apply  to  them,  reversion  duty  is  chargeable  on 
F.  A.    I  12 
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the  determination  of  a  lease  which  comprises  them  (see  Section  13, 
Sub-sections  (1)  and  (2)),  and  their  total  value  for  this  purpose  will 
be  ascertained  under  Section  23,  Sub-section  (1).  If  not  leased 
or  worked  on  30th  April,  1909,  they  will  be  valued  (if  the  pro- 
prietor furnishes  an  estimate  under  Section  28,  Sub-section  (2)), 
in  accordance  with  the  provisions  of  Section  23,  Sub-section  (1), 
or  (under  Section  23,  Sub-section  (2))  their  original  total  value  will 
be  "nil"  ;  and  on  all  subsequent  occasions  they  will  be  subject  to 
increment  value  duty  under  Sections  1  and  2  like  other  land,  with 
the  substitution  only  of  their  "  capital  value "  for  "  site  value " 
(Section  23,  Sub-section  (4)). 

Application  23.   (1)   Foi'  the  purposes  of  this   Part  of   this 

of  provisions  ^  ^  p        ■  i  n 

as  to  total      Act,  the  total  value  oi  minerals  means  the  amount 

and  site  .  ,  •  c         i  i     • 

value  to         which    the  fee    simple    of  the  minerals,  if   sold   m 

minerals.  .         i      •        i 

the  open  market  by  a  willing  seller  in  their  then 
condition,  might  be  expected  to  realise,  and  the 
capital  value  of  minerals  means  the  total  value, 
after  allowing  such  deduction  (if  any)  as  the 
Comraissioners  may  allow  for  any  woi'ks  execu.ted 
or  expenditure  of  a  capital  nature  incurred  bond  fide 
by  or  on  behalf  of  any  person  interested  in  the 
minerals  for  the  purpose  of  bringing  the  minerals 
into  w^orking,  or  where  the  minerals  have  been 
partly  worked,  such  deduction  as  is,  in  the  opinion 
of  the  Commissioners,  proportionate  to  the  amount 
of  minerals  Avhich  have  not  been  worked. 

Minerals. — There  is  no  reason  to  suppose  that  the  minerals 
referred  to  in  Section  20,  Sub-section  (5),  are  not  included. 
See  Section  22,  Sub-section  (8),  note. 

Total  Value.— Cf.  gross  value  and  total  value  as  defined  in 
Section  25,  Sub-sections  (1)  and  (3),  p.  37. 

Fee  Simple. — See  the  definition  in  Section  41,  p.  212. 
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Capital  Value. — This,  wherever  minerals  are  concerned,  is  to 
be  substituted  for  site  vahie  (see  Section  23,  Sub-section  (4)). 

As  the  Commissioners  may  alloio. — Subject  to  appeal 
(Section  33,  Sub-section  (1),  p.  26);  and  all  decisions  under  this 
section  seem  subject  to  appeal  [of.  Section  9,  note,  p.  107). 

Works  Executed  or  Expenditure  of  a  Capital  Nature. — 
(Cf.  Section  25,  Sub-section  (4)  (6),  p.  44).  It  is  to  be  noted  that 
there  is  here  no  limitation  like  that  contained  in  the  words  "directly 
attributable  to  "  in  that  section.  In  the  present  case,  of  course, 
as  the  expenditure  is  to  be  "  for  the  purpose  of  bringing  the 
minerals  into  workmg,"  there  will  be  less  room  for  doubt.  There 
is  no  limitation  to  "  works  and  expenditure  "  on  the  land  under 
which  the  minerals  he,  but  it  appears  (though  not  with  any 
certainty)  that  the  expenses  of  forming  a  company  for  the  purpose 
would  not  be  allowed.  A  deduction  "  allowed  for  works  "  seems 
to  have  the  same  meaning  as  a  deduction  of  value  proved  to  be 
attributable  to  works. 


(2)  For  the  purposes  of  valuation  under  this 
Part  of  this  Act,  all  minerals  shall  be  treated  as 
a  separate  parcel  of  land ;  but,  where  the  minerals 
are  not  compinsed  in  a  mining  lease  or  being 
woi-ked,  they  shall  be  treated  as  having  no  value 
as  minerals,  unless  the  proprietor  of  the  minerals, 
in  his  return  furnished  to  the  Commissioners, 
specifies  the  nature  of  the  minerals  and  his  estimate 
of  their  capital  value. 

Minerals  which  are  comprised  in  a  mining  lease 
or  are  being  worked  shall  be  treated  as  a  separate 
parcel  of  land,  not  only  for  the  purposes  of 
valuation,  but  also  for  the  purpose  of  the  assessment 
of  duty  under  this  Part  of  this  Act. 

See  Section  22,  notes. 
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For  the  Purposes  of  Valuation. — I.e.  under  Sections  25 
and  26,  as  modified  for  the  purposes  of  minerals  in  Section  23. 
Sub-section  (1),  supra. 

As  a  Separate  Parcel  of  Land. — It  is  important  that  the 
capital  value  of  minerals  should  be  kept  separate  from  the  site 
value  of  the  land  in  which  they  lie ;  for  though  the  two  values 
may  be  added  for  the  purposes  of  ascertaining  increment  value 
duty  on  the  whole  land,  the  mineral  capital  A^alue  is  not  to  be 
added  to  the  site  value  for  the  purposes  of  undeveloped  land  duty 
(Section  16,  Sub-section  (4),  p.  139).  The  differential  treatment  of 
minerals  in  respect  of  increment  value  duty  also  makes  such 
separation,  both  for  valuation  and  assessment,  necessary  (see 
Section  22,  notes,  supra). 

Comprised  in  a  Mining  Lease. — See  Section  24,  p.  185. 
Minerals  are  deemed  to  be  so  comprised  if  thej'  are  worked  under 
the  terms  of  a  lease  which  has  expired.  See,  generalljs  the  notes 
to  Section    22,   supra. 

Proprietor. — As  defined  in  Section  24,  infra. 

Return  Fxirnished. — I.e.  under  Section  26,  Sub-section  (2),  the 
proprietor  being  presumablj^  the  "  owner  "  for  that  purpose. 

(3)  The  provisions  of  this  Part  of  this  Act  with 
respect  to  valuation  shall  not  apply  to  minerals 
which  were,  on  the  thirtieth  day  of  April,  nineteen 
hundi'ed  and  nine,  either  comprised  in  a  mining* 
lease  or  being  worked  by  the  proprietor,  so  long 
as  they  are  for  the  time  being  either  comprised  in 
a  mining  lease  or  being  worked  by  the  proprietor, 
nor  shall  such  provisions  apply  to  any  minerals 
which  cease  for  a  temporary  period  to  be  comprised 
in  a  mining  lease  oi'  to  be  worked  so  long  as  the 
period  does  not  exceed  two  years. 

See  Section  22,  Sub-section  (2).  note;  and  for  the  case  of 
minerals  excepted  from  mineral  rights  duty  see  Section  22. 
Sub-section    (8). 
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(4)  Except  where  the  context  otherwise  requires, 
any  references  in  this  Part  of  this  Act  to  the  site 
value  of  land  shall,  in  cases  where  the  land  consists 
solely  of  minerals,  or  comprises  minerals,  be 
construed,  so  far  as  respects  the  minerals,  as 
a  reference  to  the  capital  value  of  the  minerals. 

See,  generally,  Section  22,  notes,  su])ra. 

25.  For   the   purpose    of   the  provisions  of  this   Definitions 

for  purpose 

Act    as    to    minerals of  mineral 

J  J  provisions. 

The  expression  "  proprietor  means  the  person 
for  the  time  being  entitled  in  possession  to 
the  minerals,  or  to  the  rents  and  profits 
thereof,  or  any  part  of  those  rents  and 
profits,  but  does  not  include  a  person 
entitled  as  lessee  other  than  a  person 
entitled  to  the  possession  of  land  comprised 
in  a  lease  for  any  long  term  of  years  to 
which  section  sixty-five  of  The  Convey-  ^  &  -is  vict. 
ancing  and  Law  of  Property  Act,  1881, 
applies  ; 

See  Section  20,  Sub-section  (2)  (6),  note,  and  Section  20, 
Sub-section  (3). 

This  definition  appears  to  take  the  place  of  the  definition  of 
owner  in  Section  41 ;  and  "  proprietor  "  must,  when  minerals  are 
concerned,  be  substituted  for  "  owner  "  in  Sections  26,  27,  and  31. 

Section  65  of  The  Conveyancing  Act,  1881,  is  set  out  in  the 
note  to  Section  20,  Sub-section  (2)    (h),  p.  161. 

The  expression  "  rent  "  includes  yearly  or  other 
rent,  and  shall,  in  addition  to  the  meaning 
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assigned  to  it  for  the  general  purposes  of 
this  Part  of  this  Act,  be  construed  as 
inchiding  any  fine,  premium,  or  foregift, 
and  any  payment,  consideration,  or  benefit 
in  the  nature  of  a  fine,  premium,  or 
foregift ; 

Where  any  rent  is  paid  or  rendered 
otherwise  than  in  money  or  money's 
■worth,  the  amount  of  the  rent  shall  be 
taken  to  be  such  sum  as  the  Commissioners 
consider  to  be  the  value  thereof ; 

See  Section  41,  p.  208,  and  Section  20,  Sub-section  (2)  [h),  notes. 
As  the  Commissioners  Consider. — Subject,  apparently,  to  appeal. 
See  Section  33,  Sub-section  (l),p.  26,  and  Section  9,  note,  p.  107. 

The  expression  "mining  lease "  means  a  lease 
for  mining  purposes,  that  is,  for  searching 
for,  Avinning,  working,  getting,  making 
merchantable,  carrying  away,  or  disposing 
of,  mines  and  minerals,  or  purposes 
connected  therewith,  and  includes  an 
agreement  for  such  lease,  or  any  tenancy 
or  licence,  whether  by  deed,  parol,  or 
otherwise  for  mining  purposes,  and  the 
expressions  "lessor"  and  "lessee"  shall 
in  addition  to  the  meaning  assigned  to 
them  for  the  general  purposes  of  this  Part 
of  this  Act  be  construed  so  as  to  include 
respectively  a   licensor  and  a  licensee ; 

See  Section  20,  Sub-section  (2)   {a),  note. 
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Cf.  ConA-eyancing  and  Law  of  Property  Act,  1881,  Section  2, 
Sub -section  (xi). 

Lessor,  Lessee. — See  Section  41,  p.  213. 

The  expression  '"  working  lessee "  means  as 
respects  the  right  to  work  minerals  the 
lessee  who  is  actually  working  the 
minerals,  or  who  would  have  the  right 
actually  to  work  the  minerals  if  the 
minerals  were  worked,  and  as  respects 
mineral  way-leaves  the  lessee  who  is  in 
actual  enjoyment  of  the  way-leave,  and 
the  expression  "  immediate  lessor  "  shall 
be  construed  accordingly ; 

See  Section  20,  Sub-section  (2)  (a),  and  Sub-section  (4),  notes. 

The  expression  "  working  year "  means  the 
year  ending  the  thirtieth  day  of  Septembei . 
or  such  other  day  as  may  in  any  case  be 
approved  by  the  Commissioners  ;  and  the 
expression  "last  working  year  "  means  the 
working  year  completed  immediately 
before  the  first  day  of  January  in  any 
financial  year  for  which  the  duty  is  paid  : 

See  Section  20,  Sub-section  (2)   («),   (6),  and  ic). 

The  expression  "  mineral  way-leave "  means 
any  wav-leave,  air-leave,  water-leave,  or 
right  to  use  a  shaft  granted  to  or  enjoyed 
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by  a  working  lessee,  whether  above  oi' 
iiiider  ground,  for  the  purpose  of  access 
to  or  the  conveyance  of  the  minerals,  or 
the  ventilation  or  drainage  of  his  mine  or 
otherwise  in  connection  with  the  working 
of  the  minerals. 

See  Section  20,  Sub-section  (1).  "Working  lessee"  is 
apparently  to  be  read  in  relation  to  the  first,  not  the  second, 
part  of  the  definition  of  the  term,  supra. 

Where  any  minerals  are  at  any  time 
being  worked  by  means  of  any  colliery,  mine, 
quarry,  or  open  working,  all  the  minerals 
which  belong  to  the  same  proprietor, 
if  the  minerals  are  being  worked  by  the 
proprietor,  or  which  the  lessee  has  power 
to  woi'k  if  the  minerals  are  being  worked 
by  a  lessee,  and  w^hich  would,  in  the 
ordinary  course  of  events,  be  worked  by 
the  same  colliery,  mine,  quarry,  or  open 
working,  shall  be  deemed  to  be  minerals 
Avhich   are  being  worked  at  that  date. 

Minerals  which  are  being  won  for  the 
purpose  of  being  immediately  worked 
shall  be  deemed  to  be  minerals  which  are 
being  worked. 

See  Section  20,  Sub-section  (2)  (&),  notes,  and  Sub-section  (3)  ; 
Section  22,  Sub-sections  (1),  (2),  (3),  and  (7)  ;  Section  23,  Sub- 
sections (1),   (2),  and  (3). 
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Minerals  shall  be  deemed  to  be  com- 
prised in  a  mining  lease  if  the  right  to 
work  the  minerals  is  the  subject  of  a 
mining  lease,  or  if  the  minerals  are  being 
worked  under  the  terms  of  such  a  lease, 
although  the  lease  has  expired. 

See  Section  22,  Sub-sections  (1),  (2),  (3),  and  (7)  ;   Section  23, 
Sub-sections  (2)  and  (3). 

Where  the  circumstances  of  a  district 
are  such  that  in  the  opinion  of  the 
Commissioners  it  is  impracticable  to  fix 
any  sum  which  satisfactorily  represents 
a  rent  customary  in  the  district,  the  rent 
which  would  be  paid  under  similar  circum- 
stances and  ordinary  conditions  elsewhere 
than  in  the  district  shall  be  substituted 
for  the  rent  customaiy  in  the  district 

See  Section  20,  Sub-section  (2)  (6),  and  proviso. 
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CHAPTER     VJI. 


SUPPLEMENTAL   PROVISIONS  AND  DEFINITIONS 

(Sections  35  to  42,  62,  91,  93,  94,  and  96). 


SUMMARY  OF  THE   SECTIONS. 

EXEMPTION  from  all  land  duties  is  granted  in 
respect  of  land  held  by  rating  authorities,  and 
increment  value  duty  which  would  have  been  collected 
is  deemed  to  have  been  paid   (Section  35). 

Provision  is  made  for  the  deduction  of  capital 
sums  paid  in  respect  of  "  betterment "  from  increment 
value  for  purposes  of  increment  value  duty,  from  site 
value  for  purposes  of  undeveloped  land  duty  and  from 
the  value  of  the  benefit  accruing  for  jDurposes  of 
reversion  duty ;  in  the  case  of  increment  value  duty 
the  duty  on  the  amount  deducted  being  deemed  to 
have  been  paid   (Section  36). 

In  the  case  of  land  held  by  bodies  constituted  for 
charitable  purposes,  by  registered  societies  (as  defined), 
and  by  companies  precluded  from  dividing  profit,  an 
exemption  is  given  from  reversion  duty  and  undeveloped 
land  duty  while  the  land  is  occupied  and  used  by  the 
body,  society,  or  company  for  its  purposes ;  and  from 
increment  value  duty  on  periodical  occasions  while  the 
land  is  held  for  the  purposes  of  the  body,  society,  or 
company,  whether  occupied  and  used  by  the  body,  &c., 
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or  not  (Section  37).  Increment  value  duty  Avhicli 
would  have  been  collected  on  such  occasions  is  not 
deemed  to  have  been  paid. 

Exemption  is  given  from  increment  value  duty, 
reversion  duty,  and  undeveloped  land  duty  in  respect 
of  land  while  held  by  a  statutory  company  for  its 
purposes,  but  not  when  such  land  is  sold  or  ceases  to 
be  so  held  (Section  38,  Sub-section  (2)).  Statutory 
companies  need  only  make  a  return  of  the  actual  cost 
of  their  land,  which  is  substituted  for  the  original 
site  value  (Section  38,  Sub-section  (2)).  But  increment 
value  duty  which  Avould  have  been  collected  is  not 
deemed    to    have    been   paid. 

Power  is  given  to  a  trustee,  or  a  tenant  for  life 
of  settled  land,  to  charge  the  amount  paid  by  him, 
or  which  he  may  be  liable  to  pay,  in  respect  of 
increment  value  or  reversion  duty,  together  with 
reasonable  expenses,  upon  the  land  (Section  39,  Sub- 
sections (1)  and  (2))  ;  and  to  a  mortgagee  to  add  the 
amount  he  may  be  liable  to  pay,  together  with  costs 
and  expenses  properly  incurred,  to  his  security 
(Section  39,  Sub-section  (4)). 

The  application  of  the  Act  to  copyholds  and 
customary  freeholds  is  governed  by  Section  40 ;  the 
terms  used  in  the  Act  are  defined  in  Section  41 ; 
allowance  is  to  be  made  for  the  amount  of  increment 
value  duty  payable  on  death  in  determining  the  value 
of  the  estate  for  estate  duty  as  if  the  amount  of 
increment  value  duty  were  a  debt  (Section  62)  ;  and 
there  are  general  provisions  as  to  rules  and  penalties 
(Sections  93  and  94). 
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Supplerne)ital. 
Exemption  35.   (1)   No  duty   under  this    Part  of   this   Act 

for  land 

held  by  shall  be  chare-ed  in  respect  of  any  land  or  interest 

rating  .  o  r  ^ 

authoiities.  in  land  held  by  or  on  behalf  of  a  rating  authority, 
or  any  statutory  combination  representative  of  two 
or  more  local  or  rating  authorities,  and  any 
increment  value  duty  in  respect  of  any  such  land 
which  would  have  been  collected  from  the  authority 
(whether  on  the  occasion  of  the  transfer  on  sale  of 
the  land,  or  any  interest  in  the  land,  or  the  grant  of 
a  lease  of  the  land,  or  on  the  periodical  occasions 
provided  in  this  Act)  shall,  for  the  purposes  of  the 
provisions  of  this  Act  as  to  the  collection  of  increment 
value  duty,  be  deemed  to  have  been  paid. 

Land,  Interest. — See  Section  41,  pp.  207,  210,  and  Section  26, 
Sub-section    (1),   note,  p.  7. 

No  Duty  shall  he  Cliarged;  but  the  land  is  not  exempt  from 
vahiation  {cf.  Section  26,  Sub-section  (1),  note  "Land").  Rating 
authorities  must  therefore  furnish  returns  under  Section  26, 
Sub-section  (2),  and  present  the  instrument  or  particulars  on 
a  transfer  or  lease  under  Section  4,  Sub-section  (2) ;  but  they 
need  not  deHver  the  account  required  on  periodical  occasions  under 
Section  6  (see  Section  6,  Sub-section  (5),  p.  96).  On  periodical 
occasions,  therefore,  there  can  be  no  assessment  of  increment  value 
duty,  and  consequently  no  duty  which  can  be  "  deemed  to  have 
been  paid " ;  but  this  does  not  matter,  as  on  any  sale  or  lease 
no  such  duty  is  payable,  and  no  credit  is  required  for  previous 
payments.  But  on  such  sale  or  lease  it  is,  of  course,  essential 
that  the  amount  which  would,  but  for  the  exemption,  be 
paid  should  be  ascertained  and  "  deemed  to  have  been 
paid,"  for  the  buyer  or  lessee  may  in  future  be  liable  to  duty, 
and  clearly  is  entitled  to  credit  for  cA'erything  payable  on 
the  increment  which  accrued  before  he  bought  the  land  or 
took  the  laase.     But  the  insertion  of  the  words  "  shall     .... 
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be  deemed  to  have  been  paid"  seems  in  this  place  to  be  uianeeessary. 
On  the  occasion  of  a  sale  or  lease  Section  4  must  be  appUcable, 
and  by  Section  4,  Sub-section  (41,  duty  assessed  under  that  section 
is  deemed  to  have  been  paid  ;  and  as  no  accomit  is  to  be  deUvered 
under  Section  6,  Sub-section  (2),  there  can  be  no  duty  "assessed 
by  the  Commissioners  on  an  accomat  dehvered"  under  that  section. 
and,  therefore,  nothing  to  which  the  words  "  shall  be  deemed  to 
have  been  paid"  in  either  Section  6,  Sub-section  (4),  or  the  present 
section  can  be  applied.  Cf.  Section  7,  note,  p.  100  (where  the 
words  are  omitted).  Section  8,  Sub-section  (5)  (where  they  appear). 
Section  9  (where  thej^  are  omitted),  Section  10,  Sub-section  (1) 
(where  they  appear).  Section  11  (where  they  are  omitted). 
Section  36  (where  they  appear),  and  Sections  37  and  38  (where 
they  are  omitted). 

Whether  on  the  Occasion,  d-c. — See  Section  1,  p.  56. 

(2)  For  the  purpo.ses  of  this  section  the  expres- 
sion ■•  rating  authority  "  means  any  body  who  have 
power  to  raise  a  rate  or  administer  money  raised  by 
a  rate  :  and  the  expression  "  rate  "  means  a  rate  the 
proceeds  of  which  are  applicable  to  public  local 
purposes,  and  AvKich  is  leviable  on  the  basis  of  an 
assessment  in  respect  of  the  yearly  value  of  property, 
and  includes  any  sum  which,  though  obtikined  in  the 
first  instance  by  a  precept,  certificate,  or  other 
instrument,  requiring  payment  from  some  authority 
or  officer,  is  or  can  be  ultimately  raised  out  of  a 
rate  as  before  defined. 

The  definition  of   a  rate  is  identical  with  that  contained   in 
The  Agricultural  Eates  Act,  1896  (59  &  60  Vict.  c.  16),  Section  9. 

36.  "Where  in  pursuance  of  any  public  general    Deduction 

T         1     *  •      ^  "^        ■  ^  from 

or  local  Act  any  capital  sum  or  any  instalment  of   increment 

value 

a  capital  sum  has  been  paid  to  anv  ratina-  authoritv   of  sum 
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paid  to  in  respect  of  the   increased   or  enhanced   value   of 

authority  in  any  land  due  to  any  improvements  made  or  other 
increase  in     action  taken  by  the  authority,  the  amount  of  that 

value. 

cajiital  sum  or  instalment  shall  be  deducted  from 
any  increment  value  of  the  land  for  the  purposes 
of  the  collection  of  increment  value  duty  and  from 
the  site  value  of  the  land  for  the  purjDOses  of  the 
collection  of  undeveloped  land  duty,  and  from  the 
value  of  the  benefit  accruing  to  the  lessor  for  the 
piirposes  of  reversion  duty,  and  in  the  case  of 
increment  value  duty  the  duty  on  the  amoant 
deducted  shall  be  deemed  to  have  been  paid. 

Rating  Authority. — Presumably  the  definition  of  "rating 
authority"  in  Section  35,  Sub-section  (2),  is  intended  to  be 
applicable,  though  it  is  expressed  to  be  applicable  for  the  purposes 
of  that  section. 

Increment  Value. — See  Section  2,  Sub-section  (1),  p.  67. 

Undeveloped  Land  Duty. — See  Section  16,  p.  133. 

Value  of  the  Benefit, — See  Section  13,  p.  115. 

Deemed  to  Have  Been  Paid. — See  Section  35,  Sub-section  (1), 
note,  and  Section  7,  note,  p.  100.    The  words  here  seem  unnecessary. 

The  Acts  referred  to  are,  e.g.,  The  London  County  Council 
(Tower  Bridge,  Southern  Approach)  Act,  1895,  58  &  59  Vict., 
c.  cxxx.  (Section  36) ;  London  County  Council  (Improvements) 
Act,  1897,  60  &  61  Vict.  c.  ccxhi.  (Section  42),  and  a  similar  Act 
in  1899  (62  &  63  Vict.  c.  cclxvi.) ;  and  cf.  The  Housing, 
Town  Planning,  &c.,  Act,  1909,  9  Edw.  VII.  c.  44  (Section  58, 
Sub-section  (3)),  "  Where,  by  the  making  of  any  town  planning 
scheme  any  property  is  increased  in  value,  the  responsible  authority, 
if  they  make  a  claim  for  the  purpose  within  the  time  (if  any) 
limited  by  the  scheme  ....  shall  be  entitled  to  recover 
from  any  person  whose  property  is  so  increased  in  value  one  half 
of  the  amount  of  that  increase." 
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37.   (1)   1^0  reversion  duty  or  undeveloped  land   Special 

^    '  ''  provision 

duty  under  this  Part  of  this  Act  shall  be  charged   for  land 

•^  °  held  for 

in  respect  of  land  or  any  interest  in  land  held  by   charitable 

i.  •)  ''     purposes, 

or  on  behalf  of  any  governing  body  constituted  for  &c. 
charitable  purposes  while  the  land  is  occu.pied  and 
used  by  such  a  body  for  the  purposes  of  that  body, 
and  increment  value  duty  shall  not  be  collected 
on  any  periodical  occasion  in  respect  of  the  fee 
simple  of  or  any  interest  in  any  laud  held  for  the 
purposes  of  such  a  body,  whether  it  is  occupied 
or  used  by  that  body  or  not,  without  prejudice, 
however,  to  the  collection  of  the  duty  on  any 
other  occasion. 

The  expression  "  governing  body  constituted  for 
charitable  purposes  "  includes  any  person  or  body  of 
persons  who  have  the  right  of  holding,  or  any  power 
of  government  of,  or  management  over,  any  property 
appropriated  for  charitable  purposes  (including 
property  appropriated  for  the  purpose  of  any  of  the 
naval  or  military  forces  of  the  Crown),  and  includes 
any  corporation  sole  and  all  universities,  colleges, 
schools,  and  other  institutions  for  the  pi'omotion 
of  literature,  science,  or  art. 

Reversion  Duty. — See  Section  13,  p.  115. 

Undeveloped  Land  Duty. — See  Section  16,  p.  133. 

Increment  Value  Duty. — See   Section  1,  p.  56. 

The  land  held  by  bodies  constituted  for  charitable  purposes 
and  by  the  registered  societies  or  companies  referred  to  in  Sub- 
section (2)  is  divided  into  two   categories : — 

(«)  Land  occupied  and   used   by  the  body  for  its  purposes. 
This  is  exempt  from  reversion  duty  and  from  undeveloped 
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land  duty,  and  from  the  payment  of  increment  value  duty 
on  the  periodical  occasions  referred  to  in  Section  1,  Sub- 
section (c),  so  long  as  it  is  so  occupied  and  used. 
(b)  Land  not  occupied  and  used  by  the  body  for  its  purposes 
or  at  all ;  e.g.  land  Avhich  is  let  to  tenants.  This  is 
liable  to  reversion  duty  and  undeveloped  land  duty 
like  other  land,  and  to  increment  value  duty  if  it 
(or  any  interest  in  it)  is  sold,  leased,  or  passes  on 
death,  but  not  on  the  periodical  occasions  referred  to 
in   Section  1,  Sub-section  (c),  and  Section  6. 

In  this  section  there  is  no  provision  that  for  purposes  of 
ncrement  value  duty  the  duty  payable  on  the  periodical 
occasions  shall  be  deemed  to  have  been  paid  {cf.  Section  35, 
Sub-section  (1),  note,  and  Section  7,  note,  p.  100).  The  omission 
seems  to  be  intentional  (cf.  the  words  "  without  prejudice  to  the 
collection,  &c."),  and  the  words  cannot  be  filled  in  by  reference 
to  Section  6,  Sub-section  (4),  for  the  duty  not  being  collectable 
the  body  deUvers  no  account  under  Section  6,  Sub-section  (2), 
and  Section  6,  Sub-section  (4),  and  therefore  does  not  come  into 
operation.  The  result  is  that  if,  having  been  exempted  from 
duty  on  periodical  occasions,  the  body  sells  its  land,  it  forfeits 
all  the  exemption  and  pays  duty  on  the  basis  of  the  whole  of 
the  increment  since  1909  (deducting,  of  course,  any  duty  it 
may  have  paid  on  previous  occasions). 

By  or  on  Behalf  of. — I.e.  the  governing  body  may  be  either 
the  owners  or  the  managers  under  a  trust,  and  by  the  definition 
a  single  person  maj'  be  such  body. 

Cliariiahle  Purposes  in  their  recognised  legal  meaning  include 
religious  and  educational  purposes.  (See  Tudor  Charities  and 
Mortmain,  4th  ed.,  p.  35  et  seq.  and  p.  418.) 

All  decisions  under  this  section  seem  subject  to  appeal 
(Section  33,  Sub-section  (1),  p.  26,  and  Section  9,  note,  p.  107). 

(2)   This  section  shall  apply  to  the  fee  simple  of, 

or  any  interest  in,  any  land  held  by   a   registered 

society  or  by  a  company  w^ithin  the  meaning  of  The 

8  Edw.  7.       Companies   (Consolidation)   Act,  1908,  or  any  body 

C.  69. 

of   persons    incorporated   by    special    Act,    if    that 
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company  or  body  are  by  their  raemorandum  or  Act 
precluded  from,  dividing  any  profit  amongst  their 
members,  as  if  the  purposes  of  the  society,  company, 
or  body  of  persons  were  charitable  purposes. 

In  this  provision  the  expression  "  registered 
society"  means  any  society  or  body  of  persons  who 
are  registered,  or  whose  rules  are  certified  or 
registered,  by  a  registrar  of  friendly  societies  in 
pursuance  of  any  Act  of  Parliament,  and  who  by 
their  rules  make  provision  for  the  benefits  set  out 
in  section  eig'ht,  sub-section  one.  of    The  Friend] v  59&6ovict, 

°  "0.25 

Societies  Act,  1896,  and  where  the  contract  between 
the  society  and  the  member  is  of  a  permanent 
character. 

Begistered  Society. — Under  Section  8  of  The  Friendly  Societies 
Act,  1896  (59  &  60  Viet.  c.  25),  power  is  gi^-en  to  register 
fi'iendly  societies  as  therein  defined,  cattle  insurance  societies, 
benevolent  societies,  working  men's  clubs,  and  "specially  authorised 
societies,"  as  defined  in  the  Act. 

Various  other  societies  are  or  may  be  registered  by  a  Begistrar 
of  Friendly  Societies ;  but  in  addition  to  being  so  registered  a  society 
must,  in  order  to  obtain  the  exemption  provided  for  by  this  section, 
make  proA^ision  for  the  benefits  set  out  in  Section  8,  Sub-section  (1), 
of  The  Friendly  Societies  Act,  1896,  which  is  as  follows : — 

8.  <1)  Societies  (in  this  Act  called  "Friendly  Societies")  for 
the  pm-pose  of  providing  bj'  voluntary  subscriptions 
of  the  members  thereof,  with  or  without  tbe  aid  of 
donations,  for — 

(a)  The  rehef  or  maintenance  of  the  members,  then- 
husbands,  wives,  childi'en,  fathers,  mothers,  brothers 
or  sisters,  nephews  or  nieces,  or  wards  being  orphans, 
durmg  sickness  or  other  infirmity,  whether  bodily 
or  mental,  in  old  age  (which  shall  mean  any  age 
y.  A.I  I :; 
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after  fifty)  or  in  widowhood,  or  for  the  reUef  or 
maintenance  of  the  orphan  children  of  members 
during  minority ;  or 

(h)  Insuring  money  to  be  paid  on  the  birth  of  a 
member's  child,  or  on  the  death  of  a  member,  or 
for  the  funeral  expenses  of  the  husband,  wife,  or 
child  •  of  a  member,  or  of  the  widow  of  a  deceased 
member,  or,  as  respects  persons  of  the  Jewish 
persuasion,  for  the  payment  of  a  sum  of  money 
during  the  period  of  confined  mourning ;   or 

(c)  The  relief  or  maintenance  of  the  members  when  on 
travel  in  search  of  employment,  or  when  in  distressed 
circumstances,  or  in  case  of  shipwreck,  or  loss  or 
damage  of  or  to  boats  or  nets  ;  or 

(d)  The  endowment  of  members  or  nominees  of  members 
at  any  age ;  oT 

ie)  The  insurance  against  fire,  to  any  amount  not 
exceeding  fifteen  pounds,  of  the  tools  or  implements 
of  the  trade  or  calling  of  the  members." 

Provided  that  a  friendly  society  which  contracts  with  any 
person  for  the  assurance  of  an  annuity  exceeding  fifty  pounds 
per  annum,  or  of  a  gross  sum  exceeding  two  hundred  pounds, 
shall  not  be  registered  under  this  Act. 

Further,  the  contract  between  the  society  and  the  member 
must  be  of  a  permanent  character,  which  would  appear  to  exclude 
"  dividing  societies "  which  at  the  end  of  stated  periods  divide 
up  their  benefits  among  the  members. 

By  a  Conqyany,  dc. — By  Section  285  of  The  Companies 
(Consolidation)  Act,  1908  (8  Edw.  7,  c.  69),  a  company 
"  means  a  company  formed  and  registei-ed  under  this  Act  or  an 
existing  company,"  and  an  existing  company  means  "  a  company 
formed  and  registered  under  the  Joint  Stock  Companies  Acts  or 
under  The  Companies  Act,  1862." 

'  Subject  to  limitations  as  to  amount  (Section  62). 

2  To  this  is  added  by  The  Friendly  Societies  Act,  1908  (8  Edw.  7,  c.  32), 
Section  1 : — (/)  Guaranteeing  the  performance  of  their  duties  by  oflScers  and 
servants  of  the  society  or  any  branch  thereof. 
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38.   (1)   Neither  increment  value  duty,  reversion  special 

,  .       provision 

duty,  nor  undeveloped  land  duty  shall  be  charged  m  for 

statutory- 
respect  of  any  land  whilst  it  is  held  by  a  statutory   companies. 

company  for  the  purposes  of  their  undertaking  and 

cannot  be  appropriated  by  the  company  except  to 

those  purposes ;  but  nothing  in  this  provision  shall 

prevent  the  collection  of  increment  value  duty  when 

any  such  land  is  sold  or  ceases  to  be  so  held. 

This  provision  shall  not  be  construed  so  as  to 
exclude  from  the  benefit  thereof  land  held  by  a 
statutory  company  which  is  intended  to  be  ultimately 
appropriated  for  the  purpose  of  works  forming  or  to 
form  part  of  the  company's  undertaking,  but, 
pending  the  carrying  out  of  those  Avorks,  is  used 
for  other  purposes. 

Increment  Value  Duty. — See  Sections  1  and  2,  pp.  56,  67.  So 
long  as  the  company  holds  the  land  for  the  pmposes  of  its  under- 
taking, no  increment  value  duty  is  chargeable  on  the  periodical 
occasions  (see  Section  1,  Sub-section  (c),  and  Section  6) ;  but  if  the 
company  sells  the  land  or  any  interest  in  the  land,  or  leases  the  land, 
so  as  to  create  an  occasion  under  Section  1,  Sub-section  (a),  and 
so  that  the  land  ceases  thereupon  to  be  held  for  the  purposes 
of  the  undertaking,  duty  is  payable.  Apparently  a  transfer  of 
an  interest  which  does  not  result  in  any  interference  with  the 
use  of  the  land  for  such  purposes  does  not  involve  liability  to 
duty  ;  and  by  the  second  part  of  the  above  sub-section  it  would 
appear  tliat  though  the  land  is  not  at  present  used  for  the  purposes 
of  the  undertaking,  yet  so  long  as  there  is  an  intention  to 
appropriate  it  ultimately  to  such  purposes,  it  may  be  dealt  with 
in  any  way  short  of  actual  transfer  on  sale  without  involving 
liability  to  the  duty. 

The  words  "shall  be  deemed  to  have  been  paid"  are,  it  is 
to  be  noted,  omitted  in  this  section,  and  (for  the  same  x'eason 
as  in  the  case  of  charitable  bodies,  &c.,  in  Section  37)  they  cannot 
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be  filled  in  by  reference  to  Section  6,  Sub-section  (4),  in  the 
case  of  duty  payable  on  "  periodical  occasions " ;  though  on 
other  occasions  Section  4,  Sub-section  (4),  will  apparently  be 
applicable. 

Beversion  Duty. — See  Section  13,  p.  115.  Such  dutj',  being 
payable  on  the  determination  of  a  lease,  does  not  seem  applicable 
to  land  while  held  by  the  company  for  the  purposes  of  the 
undertaking,  but  possibly  there  may  be  cases  under  the  second 
paragraph  of  the  sub-section  in  which  the  duty  might  but  for 
this  exemption  be  payable. 

Undeveloped  Land  Duty. — See  Section  16,  p.  133. 

From  mineral  rights  duty  (Section  20)  there  is  no  exemption, 
but  "  land  whilst  it  is  held,  &c.,"  clearly  includes  minerals,  but 
only  so  long  as  they  are  held  for  the  pm-poses  of  the  undertaking. 
For  such  time,  therefore,  they  are  exempt  from  increment 
value  duty. 

Though  exempt  from  the  duties  specified  in  this  section,  the 
land  is  subject  to  valuation,  with  the  modification  contained  in 
Sub-section   (2),  infra. 

Statutory  Company. — As  defined  in  Sub-section  4,  infra. 

For  the  Purposes  of  their  TJndertaking . — For  cases  on  the 
meaning  of  these  words  see  Browne  and  Allen,  The  Law  of 
Compensation,  2nd  ed.,  p.  81  (notes  to  Section  18  of  The  Lands 
Clauses  Consolidation  Act,  1845),  and  as  to  the  temporary  use 
of  land  for  other  purposes,  and  the  question  when  land  becomes 
"  superfluous,"  see  ibid.,  p.  254  (notes  to  Section  127  of  the 
same  Act). 

All  decisions  under  this  section  seem  subject  to  appeal 
(Section  33,  Sub-section  (1),  p.  26). 


(2)  The  Commissioners  shall  not  require  a 
statutoiy  company  to  make  any  retui'ns  with 
respect  to  any  such  land  for  the  purpose  of  the 
pi^ovisions  of  this  Part  of  this  Act  as  to  valuation 
other  than  as  to  the  actual    cost   to  the  company 
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of  the  land,  and  that  cost  shall,  for  the  purposes 
of  this  Part  of  this  Act,  be  substituted  for  the 
original  site  value  of  the  land. 

On  "  periodical  occasions  "  no  account  of  increment  value  need 
be  delivered  at  all  (Section  6,  Sub-section  (.5)).  The  "returns" 
referred  to  are  those  specified  in  Section  26,  Sub-section  (2).  But 
as  the  i-eturns  from  the  inaking  of  which  such  companies  are 
exempted  are  only  those  required  "  for  the  purposes  of  the 
provisions  of  this  Part  of  this  Act  as  to  valuation  "  {semhle,  only 
Sections  25  to  32)  returns  and  particulars  requhed  by  other 
sections  of  the  Act  must  apparently  be  made  and  presented  bj' 
such  companies,  with  the  exception  of  the  account  required  by 
Section  6,  Sub-section  (2).  For  instance,  the  insti-ument  or 
particulars  on  a  transfer  or  lease  must  be  presented  under 
Section  4,  Sub-section  (2),  for  stamping,  and  possibly  the  account 
required  under  Section  15,  Sub-section  (2)  (but  as  no  reversion 
duty  will  be  payable  this  is  doubtful ;  see  note  to  that  sub-section). 
The  particulars  required  by  Section  20,  Sub-section  (3),  for 
purposes  of  mineral  rights  duty  must  certainly  be  furnished,  as 
there  is  no  exemption  from  that  duty ;  and  such  a  company,  as 
a  proprietor  of  mmerals,  may  specify  their  nature  and  give  an 
estimate  of  then*  capital  value  under  Section  23,  Sub-section  (2). 

Original  Site  Value  (see  Section  27). — Wliere  minerals  are 
concerned  then-  cost  will  apparently  be  substituted  for  their 
■"original  capital  value"  {of.  Section  23,  Sub-section  (4)).  From 
the  use  of  the  word  "  original "  two  alternative  conclusions  might 
be  drawn,  either  that  the  ordinary  rules  are  to  apply  on  periodical 
valuations  of  undeveloped  land  mider  Section  28,  and  that  for 
this  purpose  therefore  the  company  must  give  particulars  under 
Section  26,  Sub-section  (2),  like  any  other  owner;  or  that  no  such 
periodical  valuations  are  to  be  made  during  the  period  of  exemption, 
the  cost  continuing  to  be  treated  as  the  site  value  throughout. 
The  latter  seems  the  more  probable  interpretation,  for  the  former 
involves  a  contradiction  of  the  words  "  shall  not  require  a  statutoiy 
company  to  make  any  returns,  lic." 

(.3)   For  the  purposes  of  the  Land  Clauses  Acts 
as  incorporated  with  any  special  Act,  the  amount 
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(if  any)  payable  by  the  transferor  as  increment 
value  duty  shall  not  be  treated  as  part  of  the  costs 
or  expenses  of  a  conveyance  of  land,  and  shall  not 
be  taken  into  account  in  assessing  the  compensation 
to  be  paid  to  the  transferor. 

By  Section  82  of  The  Lauds  Clauses  ConsoUdation  Act,  1845, 
"  the  costs  of  all  such  conveyances  shall  be  borne  bj*  the  promoters 
of  the  undertaking ;  and  such  costs  shall  include  all  charges  and 
expenses,  incurred  on  the  part  as  well  of  the  seller  as  of  the 
purchaser,  of  all  convej'ances  and  assurances  of  any  such  lands, 
and  of  any  outstandmg  terms  or  interests  therein,  and  of  deducing, 
evidencing,  and  verifjnng  the  title  to  such  lands,  terms,  or 
interests,  and  of  makuig  out  and  furnishing  such  abstracts  and 
attested  copies  as  the  promoters  of  the  midertaking  maj-  require, 
and  all  other  reasonable  expenses  incident  to  the  investigation, 
deduction,  and  verification  of    such  title." 

In  Assessing  the  Compensation. — See  Section  63  of  The 
Lands  Clauses  Consolidation  Act,  1845  ;  and  Browne  and  Allen, 
The  Lato  of  Compensation,  2nd  ed.,  p.  97  et  seq. 

(4)  For  the  purposes  of  this  section  the  expression 
"  statutory  company  "  means  any  railway  comj^any, 
canal  company,  dock  company,  water  company,  or 
other  company  who  are  for  the  time  being  authorised 
under  any  special  Act  to  construct,  work,  or  carry 
on  any  railway,  canal,  dock,  watei%  or  other  public 
undertaking,  and  includes  any  person  or  body  of 
persons  so  authorised  ;  and  the  expression  "  specinl 
Act  "  includes  any  Provisional  Order  or  order  having 
the  force  of  an  Act  of  Parliament. 

Special  Act. — As  used  in  The  Lands  Clauses  Consohdation 
Act,  1845,  this  is  defined  bj"  Section  2  of  that  Act  to  mean 
"  any  Act  which   shall  be  hereafter  passed  which   shall  authorise 
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the  taking  of  lands  for  the  undertaking  to  which  the  same  relates, 
and  with  which  this  Act  shall  be     ...     .    incorporated    .    .    .    ." 

For  the  purposes  of  the  present  Act,  however,  the  essential 
characteristic  of  a  "  special  Act "  is  not  authority  to  take  land, 
but  authoritj'  to  "  construct,  work,  and  carry  on,  &c." 

39.   (1)   Where  the  fee  simple    of   any  land,  or  Power  to 

" .  charge  duty 

an}'  interest  in  laud,  in  respect  of  which  increment  on  land  in 

certain 

value  duty  or  reversion  duty  is  charged,  is  settled  cases, 
land   within    the    meanino-   of    The    Settled    Land  is  .t  46  Vict. 

.  c.  38. 

Act,  1882,  or  is  vested  in  a  trustee,  and  the 
tenant  for  life,  or  persons  having  the  powers  of 
a  tenant  for  life,  or  the  trustee,  is  the  person  who 
is  liable  to  pay  any  sums  on  account  of  either  of 
these  duties,  he  shall  be  entitled  to  charge  by  deed 
upon  the  land  or  interest  in  land  any  amount 
paid  by  him,  or  which  he  may  then  be  or  may 
thereafter  become  liable  to  pay,  in  respect  of  either 
of  these  duties,  and  the  amount  of  any  expenditure 
which  he  may  have  reasonably  incui-red  in  connection 
with  the  valuation,  and  the  benefit  of  any  such 
charge,  may  be  transferred    in    like    manner    as    a 


Fee  Simple,  Interest. — See  Section  41. 

Settled  Land. — The  following  are  the  chief  provisions  of 
The  Settled  Land  Act,  1882  (45  &  46  Vict.  c.  38)  to  which 
reference  must  be  made : — 

2.  (1)  Anj-  deed,  will,  agreement  for  a  settlement,  or  other 
agreement,  covenant  to  surrender,  copy  of  Court  roll. 
Act  of  Parliament,  or  other  instrument,  or  any  number 
of  instiiiments,  A\"hether  made  or  passed  before  or  after, 
or  partly  before  and  partly  after,  the  commencement  of 
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this  Act,  i;nder  or  by  virtue  of  which  instrument  or 
instruments  any  land,  or  any  estate  or  interest  in  land, 
stands  for  the  time  being  Hmited  to  or  in  trust  for 
any  persons  by  way  of  succession,  creates,  or  is  for  the 
purposes  of  this  Act  a  settlement,  and  is  in  this  Act 
referred  to  as  a  settlement,  or  as  the  settlement,  as  the 
case  requires. 

(2)  An  estate  or  interest  in  remainder  or  reversion  not 
disposed  of  by  a  settlement,  and  reverting  to  the  settlor 
or  descendmg  to  the  testator's  heir,  is  for  purposes  of 
this  Act  an  estate  or  interest  coming  to  the  settlor  or 
heir  under  or  by  virtue  of  the  settlement,  and  comprised 
in  the  subject  of  the  settlement. 

(3)  Land  and  any  estate  or  interest  therein,  which  is  the 
subject  of  a  settlement,  is  for  purposes  of  this  Act 
settled  land,  and  is,  in  relation  to  the  settlement,  referred 
to  in  this  Act  as  the  settled  land. 

(5)  The  person  who  is,  for  the  time  being,  under  a  settle- 
ment, beneficially  entitled  to  possession  of  settled  land, 
for  his  life,  is  for  purposes  of  this  Act  the  tenant  for 
life  of  that  land,  and  the  tenant  for  life  under  that 
settlement. 

(6)  If,  in  any  case,  there  are  two  or  more  persons  so  entitled 
as  tenants  in  coinmon,  or  as  joint  tenants,  or  for  other 
concurrent  estates  or  interests,  they  together  constitute 
the  tenant  for  life  for  purposes  of  this  Act. 

(8)  The  persons,  if  any,  who  are  for  the  time  being,  under 
a  settlement,  trustees  with  power  of  sale  of  settled  land, 
or  with  power  of  consent  to  or  approval  of  the  exercise 
of  such  a  power  of  sale,  or  if  mider  a  settlement  there  are 
no  such  trustees,  then  the  persons,  if  any,  for  the  time 
being,  who  are  by  the  settlement  declared  to  be  trustees 
thereof  for  purposes  of  this  Act,  are  for  purposes  of  this 
Act  trustees  of  the  settlement.  {For  the  persons  ivho  are 
^^  trustees  of  the  settlement^'  in  default  of  there  being 
any  such  jyersons  as  above  described  see  Settled  Land 
Act,  1890,  Section  16.) 
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(10)  In  this  Act— 

(i.)   "  Land "   includes   incorporeal   hereditaments,^  also 

an   undivided   share   in   land ;    "  income  "   includes 

rents  and  proiits ;  and  "possession"  includes  receipt 

of  income, 
(ii.)  "Rent  "  includes  yearly  or  other  rent,  and  toll,  duty, 

roj'alty,  or  other  reservation  by  the  acre  or  the  ton 

or  otherwise     .     .     .     ." 

(xi.)   "  Person  "  includes  corporation. 

19.  A^Tiere    the    settled   land   comprises    an    undivided    share 

in  land,  or,  under  the  settlement,  the  settled  land  has 
come  to  be  held  in  undivided  shares,  the  tenant  for 
life  of  an  undiA-ided  share  may  join  or  concur,  in  any 
manner  and  to  any  extent  necessary  or  proper  for  any 
purpose  of  this  Act,  with  any  person  entitled  to  or 
liaATiig  power  or  right  of  disposition  of  or  over  another 
undivided  share. 

20.  (1)  On  a  .  .  .  .  mortgage,  or  charge,  the  tenant 
for  life  may,  as  regards  land  ....  moi'tgaged,  or 
charged,  or  intended  so  to  be,  including  copyhold  or 
customary  or  leasehold  land  vested  in  trustees  .... 
convey  or  create  the  same  by  deed  for  the  estate  or 
interest  the  subject  of  the  settlement,  or  for  any  less  estate 
or  interest,  to  the  uses  and  in  the  manner  requisite  for 
givmg  effect  to  the     ....     mortgage,  or  charge. 

(2)  Such  a  deed,  to  the  extent  and  in  the  manner  to  and 
in  which  it  is  expressed  or  intended  to  operate  and  can 
operate  under  this  Act,  is  effectual  to  pass  the  land 
conveyed  ....  discharged  from  all  the  limitations, 
powers,  and  provisions  of  the  settlement,  and  from  all 
estates,  interests,  and  charges  subsisting  or  to  arise 
thereunder,  but  subject  to  and  with  the  exception  of — 

(i.)  All    estates,   interests,    and    charges   having  priority 
to  the  settlement ;    and 

'  But  by  the  definition  of  land  in  the  present  Act  incorporeal  hereditaments  are 
excluded  (Section  41). 

-  Cf.  the  same  definition  in  The  Conveyancing  Act,  1881,  Section  2  (ix.),  which 
is  adopted  for  the  purposes  of  the  present  Act  by  Section  il. 
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(ii.)  All  such  other,  if  any,  estates,  interests,  and  charges 
as  have  been  conveyed  or  created  for  securing 
money  actually  raised  at  the  date  of  the  deed ;  and 

(iii.)  All  leases  and  grants  at  fee  farm  rents  or  other- 
wise, and  all  grants  of  easements,  rights  of  common, 
or  other  rights  or  privileges  granted  or  made  for 
value  in  money  or  money's  worth,  or  agreed  so  to 
be,  before  the  date  of  the  deed,  by  the  tenant 
for  life,  or  by  any  of  his  predecessors  in  title,  or 
by  any  trustees  for  him  or  them,  under  the  settle- 
ment, or  under  any  statutory  power,  or  being 
otherwise  binding  on  the  successors  in  title  of  the 
tenant  for  life. 

31.   (1)  A  tenant  for  life— 

(i.)  May  contract  to  make  any  ....  mortgage, 
or  charge. 

(2)  Everj'  contract  shall  be  binding  on  and  shall  enure 
for  the  benefit  of  the  settled  land,  and  shall  be  enforce- 
able against  and  by  every  successor  in  title  for  the 
time  being  of  the  tenant  for  life,  and  may  be  carried 
into  effect  by  anj^  such  successor     .... 

36.  The  Court  may,  if  it  thinks  fit,  approve  of  any  action, 
defence  ....  or  other  proceeding  taken  or  proposed 
to  be  taken  for  protection  of  settled  land  ....  and 
may  direct  that  any  costs,  charges,  or  expenses  incurred 
or  to  be  incui-red  in  relation  thereto,  or  any  part  thereof, 
be  paid  out  of  property  subject  to  the  settlement. 
****** 

45.  (1)  A  tenant  for  life  when  intending  to  make  a  .  .  .  . 
mortgage,  or  charge,  shall  give  notice  of  his  intention  in 
that  behalf  to  each  of  the  trustees  of  the  settlement, 
by  posting  registered  letters,  containing  the  notice, 
addressed  to  the  trustees,  severally,  each  at  his  usual 
or  last  known  place  of  abode  in  the  United  Ivingdoin, 
and  shall  give  like  notice  to  the  solicitor  for  the  trustees, 
if    any  such  solicitor  is  known  to    the    tenant    for   life, 
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by  posting  a  registered  letter,  containing  the  notice, 
addressed  to  the  soUcitor  at  his  place  of  business  in 
the  United  Kingdom,  every  letter  under  this  section 
being  posted  not  less  than  one  month  before  the  making 
by  the  tenant  for  life  of  the  ....  mortgage,  or 
charge,  or  of  a  contract  for  the  same. 

(2)  Provided  that  at  the  date  of  notice  given  the  number 
of  trustees  shall  not  be  less  than  two,  unless  a  contrary 
intention  is  expressed  m  the  settlement. 

58.  (1)  Each  person,  as  follows,  shall,  when  the  estate  or 
mterest  of  each  of  them  is  in  possession,  have  the  powers 
of  a  tenant  for  life  under  this  Act,  as  if  each  of  them 
were  a  tenant  for  life  as  defined  in  this  Act :  namely — 

{There  folloivs  a  list  of  limited  oivners). 

*  *  #  #  ^  # 

59.  AVhere    a   person,  who  is  in  his  own  right  seised  of  or 

entitled  in  possession  to  land,  is  an  infant,  then  for 
purposes  of  this  Act  the  land  is  settled  land,  and  the 
infant  shall  be  deemed  tenant  for  life  thereof. 

60.  ^Miere  a  tenant  for  life,  or  a   person  having  the  powers 

of  a  tenant  for  Hfe  under  this  Act,  is  an  infant,  or  an 
infant  would,  if  he  were  of  full  age,  be  a  tenant  for  life, 
or  have  the  powers  of  a  tenant  for  Hfe  imder  this  Act, 
the  powers  of  a  tenant  for  life  under  this  Act  may  be 
exercised  on  his  behalf  by  the  trustees  of  the  settlement, 
and  if  there  are  none,  then  by  such  person  and  in  such 
manner  as  the  Co\u't,  on  the  appUcation  of  a  testamentars* 
or  other  guardian  or  next  friend  of  the  infant,  either 
generally  or  in  a  particular  instance,  orders. 

#  #  #  *  *  # 

62.  Whei'e  a  tenant  for  hfe,  or  a  person  having  the  powers 
of  a  tenant  for  life  under  this  Act,  is  a  Imiatic,  so  found 
by  inquisition,  the  committee  of  his  estate  may,  in  his 
name  and  on  his  behalf,  under  an  order  of  the  Lord 
Chancellor,  or  other  person  entrusted  by  virtue  of  the 
Queen's  sign-manual  with  the  care  and  commitment  of 
the  custody  of  the  persons  and  estates  of  lunatics,  exercise 


204  THE  FINANCE  (1909-10)  ACT,  1910.  [-Sec.  39  U) 

the  powers  of  a  tenant  for  life  under  this  Act ;  and  the 
order  may  be  made  on  the  petition  of  any  person 
interested  in  the  settled  land,  or  of  the  committee  of  the 
estate. 
See  also  Section  63  (Settlement  by  way  of  trust  for  sale),  subject 
to  Section  7  of  The  Settled  Land  Act,  1884  (47  &  48  Vict.  c.  18). 

By  Section  11  of  The  Settled  Land  Act,  1890  (53  &  54  Vict, 
c.  69),  it  is  provided  that  "  where  money  is  required  for  the 
purpose  of  discharging  an  incumbrance  on  the  settled  land  or 
part  thereof,  the  tenant  for  life  may  raise  the  money  so  required, 
and  also  the  amount  pi'operly  required  for  payment  of  the  costs 
of  the  transaction  on  mortgage  of  the  settled  land,  or  of  any  part 
thereof,  by  conveyance  of  the  fee  simple  or  other  estate  or  interest 
the  subject  of  the  settlement,  or  by  creation  of  a  term  of  years 
in  the  settled  land,  or  any  part  thereof,  or  otherwise,  and  the 
money  so  raised  shall  be  capital  money  for  that  purpose,  and  may 
be  paid  or  applied  accordingly." 

(2)  In  the  case  of  settled  land  a  deed  executed 
for  the  purposes  of  this  section  shall  not  take  effect 
until  notice  thereof  has  been  given  to  the  trustees 
of  the  settlement  for  the  piirposes  of  The  Settled 
Land  Act,  1882. 

See  Section  45  of  The  Settled  Land  Act,  1882,  set  out  supra. 

(3)  Sections  fifty-nine,  sixty,  and  sixty-two  of 
The  Settled  Land  Act,  1882  (Avhich  relate  to  the 
exercise  of  powers  on  behalf  of  infants  and  lunatics), 
shall  apply  to  the  exercise  of  the  power  under  this 
section  in  the  same  manner  as  they  apply  to  the 
exercise  of  the  powers  of  a  tenant  for  life  under 
that  Act. 

The  sections  referred  to  are  set  out  in  the  note  to  Sub-section  (1), 
supra. 
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(4)  Where  the  fee  simple  of  any  land,  or  any 
interest  in  land  in  respect  of  which  increment  value 
duty  or  reversion  duty  is  charged,  is  vested  in  a 
mortgagee  who  is  liable  to  pay  any  sum  on  account 
of  either  of  those  duties,  he  shall  be  entitled  to  add 
to  his  security  the  sum  for  which  he  is  so  liable, 
including  any  costs  or  expenses  properly  incurred 
by  him  in  i-espect  of  the  payment  of  the  duty. 

When  a  mortgagee  has  foreclosecl,  he  is  the  owner  of  the  land 
or  interest,  and,  being  under  no  further  habiUty  to  account,  does 
not  require  the  power  given  to  him  under  the  present  sub -section. 
In  the  case  of  reversion  duty  he  receives  the  allowance  provided 
for  in  Section  14,  Sub-section  (5),  p.  125.  See  also  Section  14, 
Sub -section  (1). 

But,  apart  from  foreclosure,  he  may,  by  going  into  possession 
or  exercising  his  powers  of  sale  or  leasmg  (Conveyancmg  and  Law 
of  Property  Act,  1881,  Sections  18,  19,  20,  and  21),  be  a  transferor 
or  lessor  under  Section  4,  or  a  person  accountable  under  Section  5 
(which  incorporates  the  provisions  of  The  Finance  Act,  1894,  as 
to  the  collection  of  estate  duty),  or  (if  a  body  corporate  or 
uniucorporate)  may  be  a  holder  of  the  fee  simple  or  of  an  mterest 
under  Section  6,  or  a  lessor  for  the  pui'poses  of  reversion  duty 
under  Section  15.  As,  however,  his  interest  in  the  land  is  limited 
to  the  amount  of  his  principal,  interest  and  costs,  he  is  protected 
1)3'  the  present  sub-section  from  any  loss  of  such  amomit  by  being 
enabled  to  add  the  amount  of  the  duty,  together  with  costs  and 
expenses  properly  fncitrred,  to  his  mortgage  debt.  But  he  will 
only  be  protected  in  so  far  as  the  margin  of  his  security  is  sufficient 
to  bear  the  amount  so  to  be  added.  Whether  costs  and  expenses 
of  disputing  a  claim  for  duty  are  properly  incurred  will  be  a 
question  between  himself  and  the  mortgagor.  It  will  not,  as 
a  rule,  be  worth  his  while  to  incur  such  costs  and  expenses,  if 
the  seciu'ity  can  bear  the  amount  of  the  dutj',  without  previously 
obtainmg  the  mortgagor's  assent. 

(5)  In  Scotland,  where  any  person,  having  a 
limited    interest    in    tlie    land    or   interest    in    land 
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in  respect  of  which  any  duty  under  this  Part 
of  this  Act  is  charged,  is  the  person  who  is 
liable  to  pay  any  sums  on  account  of  the  duty, 
he  shall  be  entitled  to  charge  such  land  or  such 
interest  in  land  by  means  of  a  bond  and  disposition 
or  bond  and  assignation  in  security  in  his  own 
favour  which  he  is  hereby  authorised  to  grant. 

Apiiiication  40.  The    following  provisions    shall   have  effect 

of  Part  I.  to         .  .         . 

copyholds.      With  I'espect  to  the  application  of  this  Part  of  this 
Act  to  copyholds,  including  customary  freeholds  : — 

(1)  In  the  case  of  copyholds  of  inheritance, 
and  copyholds  held  for  a  life  or  lives  or 
for  years  where  the  tenant  has  a  right 
of  renewal,  and  customary  freeholds — 

(a)  The  total  and  site  values  of  the 
land  shall  be  ascertained  as  if  the  land 
were  freehold  land,  subject  to  a  deduction 
of  such  an  amount  as  is  proved  to  the 
Commissioners  to  be  equal  to  the  amount 
which  it  would  cost  to  enfranchise  the 
land  ; 

(b)  References  to  the  fee  simple  of 
land  shall  be  treated  as  references  to  the 
whole  copyhold  or  customary  interest 
or  estate ; 

(c)  In  the  definition  of  "  owner,"  a 
reference  to   the  person  entitled  to  the 
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rents  and  profits  of  the  land  as  tenant 
by  copy  of  court  roll  or  customary 
tenure  shall  be  substituted  for  the 
reference  to  the  person  entitled  to  the 
rents  and  profits  of  the  land  in  virtue 
of  an  estate  of  freehold : 

(2)  In  the  case  of  copyhold  land  held  for  a  life 
or  lives,  or  for  years  where  the  tenant 
has  not  a  right  of  renewal,  this  Part  of 
this  Act  shall  have  effect  as  if  the  land 
were  freehold  land  and  the  copyhold 
interest  were  a  leasehold  interest. 

Total  Value.    Site    Value. — See    Section  25,  Sub-sections  (3) 
and  (4),  p.  41. 

Owner. — See  Section  41. 

41.  In  this  Part  of  this  Act,  unless  the  context  Definitions. 
otherwise  requires- — 

The  expression  "land"  does  not  include  any 
incorporeal  hereditament  issuing  or  granted 
out  of  the  land  ; 

See  Section  26,  Sub-section  (1),  note,  and  Interpretation  Act, 
1889,  Section  3. 

See  the  definition  of  "  interest,'' infra. 

"  Sporting  rights  "  are  included  in  "  incorporeal  hereditaments." 

The  expression  "  rentcharge  "  means  tithe  or 
tithe  rentcharge,  or  other  periodical  pay- 
ment   or   rendering-   in    lieu  of   or   in   the 
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nature  of  tithe,  oi'  auy  fee  farm  rent,  rent 
seek,  quit  rent,  chief  rent,  rent  of  assize, 
or  any  other  perpetual  rent  or  annuity 
granted  out  of  land ; 

These  incorporeal  hereditaments  are  included  in  the  definition 
of  a  "  fixed  charge,"  infra,  and  by  reference  excluded  from  the 
definition  of  an  "interest"  in  land.  Dealings  in  them,  therefore, 
do  not  create  occasions  on  which  increment  value  duty  is  to 
be  calculated  and  paid  under  Section  1,  but  the  amount  by  which 
their  existence  reduces  the  value  of  land  is  to  be  taken  mto 
account  in  arriving  at  "  total  value,"  and  consequently  "site  value  "' 
(Section  25,  Sub-section  (3)). 

The  word  used  being  "  means,"  this  definition  is  exhaustive. 

41  &  45  Vict.  The  expression  "  rent  "  has  the  same  meaning 

as  in  The  Conveyancing  and  Law  of 
Propei'ty  Act,  1881,  and  does  not  include 
a  rentcharge. 

By  Section  2,  Sub-section  (ix.),  of  the  above  Act,  "  Rent  includes 
j^early  or  other  rent,  toll,  duty,  royalty,  or  other  reservation  by 
the  acre,  the  ton,  or  other^^dse." 

In  relation  to  minerals  see  the  definition  in  Section  24,  p.  181, 
which  incorporates  the  definition  of  "fine"  contained  in  the  same 
section  of  the  Conveyancmg  Act  ("  '  Fine  '  includes  premium  or 
foregift  and  any  payment,  consideration,  or  benefit  in  the  nature 
of  a  fine,  premium,  or  foregift"). 

The  word  used  being  "  includes,"  this  definition  is  not 
exhaustive. 

The  expression  "  lease  "  includes  an  under-lease 
and  an  agreement  for  a  lease  or  under- 
lease, but  does  not  include  a  term  of  years 
created  solel}'  for  the  pui"pose  of  securing 
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money  until  the  term  becomes  vested  in 
some  person  free  from  any  equity  of 
redemption ; 

See  Section  1,  Sub-section  («),  note. 

But  does  not  include,  dr. — As  originally  drafted,  the  paragraph 
ended  at  the  word  "  money,"  and  the  further  words  were  added 
to  meet  the  case,  for  instance,  where  the  mortgagee  of  the  term 
forecloses  and  becomes,  in  the  case  of  a  long  term  of  years,  the 
'■  owner "  mthin  the  meaning  of  the  definition  of  that  word, 
infra.  Apparently,  therefore,  on  the  foreclosure,  there  is  a  transfer 
of  a  lease  creating  an  "occasion"  on  which  increment  value  duty 
is  payable  under  Section  1,  and  on  the  termination  of  the 
lease  reversion  duty  becomes  payable.  Presumably  the  value 
of  the  consideration  for  the  lease  is  to  be  calculated  on  the 
basis  of  the  amount  of  the  loan  (see  Section  2,  Sub-section 
(2)  (6);  Section  2,  Sub-section  (3);  Section  13,  Sub-section  (21), 
regard  being  had  to  the  fact  that  the  lease  is  a  secm-itj-,  and 
therefore,  presimiablj',  of  a  higher  value  than  the  amount 
secured.  If  the  mortgagee  sells  the  lease,  the  same  considerations 
will  apply  ;  but  the  Act  gives  no  instructions  on  the  points  which 
arise. 

The  word  used  being  "include,"  this  definition  is  not  in 
terms  exhaustive. 

The  term  of  a  lease  shall,  where  the  lease 
contains  an  obligation  to  renew  the  lease, 
be  deemed  to  include  the  period  for  which 
the  lease  may  be  renewed,  and,  in  the 
case  of  a  lease  for  life  or  lives,  shall 
be  deemed  to  be  a  number  of  years  equal 
to  the  mean  expectation  of  life  of  the 
person  for  whose  life  the  lease  is  granted, 
or,  in  the  case  of  a  lease  granted  for  lives, 
of  the  youngest  of  the  persons  for  whose 

F.  A.    I  14 
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lives  the  lease  is  sTanted,  and  a  lease 
renewed  in  pnrsiTance  of  snch  an  ohligation 
shall  not  on  its  renewal  be  deemed  to  be 
determined ; 

See  Section  1,  Sub-section  (.a)  ;  Section  13,  Sub-section  (1)  ; 
Section  14,  Sub-sections  (1),  (2),  and  (3) ;  and  Section  40, 
Sub -section  (2). 

Cf.  also  the  definition  of  a  mining  lease  (Section  24),  which 
is  an  addition  to,  and  not  substituted  for.  the  present  and  the 
preceding  definitions. 

The  expression  "  interest "  in  relation  to  land 
includes  any  undivided  share  in  a  fee 
simple  in  possession  and  includes  a  rever- 
sion expectant  on  the  determination  of 
a  lease,  but  does  not  include  any  other 
interest  in  expectancy  or  an  incumbrance 
as  defined  by  this  Act  or  any  fixed  charge 
as  defined  by  this  Act  or  any  purely 
incorporeal  hereditament  or  any  leasehold 
interest  under  a  lease  for  a  term  of  yeai-s 
not  exceeding  fourteen  years  or  any  tenancy 
which  is,  or  is  deemed  to  be,  subject  to 
statutory  conditions  under  the  Land  Law 
(L^eland)  Acts  ; 

See  Section  1 ;  Section  2,  Sub-section  (2)  (6),  (c),  and  (d)  ; 
Section  25,  Sub-section  (3)  ;  Section  27,  Sub-section  (5) ;  and 
Sections  35  and  37. 

The  general  effect  of  this  definition  (which,  however,  so  far 
as  it  is  affirmative,  is  not  expressly  exhaustive)  is  to  Umit  the 
occasions  on  wliich    increment   value    dutj'    can   be  collected    (in 
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addition  to  transfers  of  the  fee  simple  and  grants  and  transfers 
of  leases  (Section  1))  to  dealings  in  undivided  shares  in  the  fee 
simple  and  in  reversions  on  leases  (subject,  of  course,  to  the 
limitations  as  to  the  length  of  the  leases  contained  in  the  Act). 
The  special  object  in  view  was  to  exclude  (under  the  words 
"purely  incorporeal  hereditaments")  dealings  in  sporting  rights 
(Hansard,  1909,  Commons  Debates,  Vol.  X.,  col.  374).  Easements, 
too,  as  "  purely  incorporeal  hereditaments  "  (see  Gale  on  Easements, 
p.  6),  are  excluded.  Certain  incorporeal  hereditaments  are  to  be 
taken  into  account  in  so  far  as  they  reduce  the  value  of  land  in 
ascertaining  "total  value"  (see  Section  25,  Sub-section  (3)). 

For  the  exclusion,  for  purposes  of  increment  value  duty,  of 
leases  of  separate  tenements,  flats,  or  dwellings  see  Section  11, 
p.  110. 

Land  Law  Ureland)  Acts.—Hee  The  Short  Titles  Act,  1896 
(59  &  60  Vict.  c.   14),  Section  2  and  Second  Schedule. 

A  "  person  interested  "  is  presumably  a  person  having  an  interest 
as  above  defined  (c/.  Section  27,  Sub-section  (5));  but  it  is  to  be 
noted  that,  as  used  in  Section  25,  Sub-section  (4)  (b)  and  (c),  the 
expression  must  include  "owner,"  and  in  Section  27,  Sub-section  (5), 
it  is  considered  necessary  expressly  to  except  "owner"  from  its 
meaning  (cf.  also  Section  30,  Sub-section  (2)). 

The  expression  "  incumbrance "  includes  a 
mortgage  in  fee  or  for  a  less  estate,  and 
a  trust  for  securing  money,  and  a  lien, 
and  a  charge  of  a  portion,  annuity,  or 
any  capital  or  annual  sum,  but  does  not 
include  a  fixed  charge  as  defined  by 
this  Act ; 
See  Section  25,  Sub-section  (1). 

The  expression  "fixed  charge"  means  any 
rentcharge  as  defined  by  this  Act,  and 
any  burden  or  charge  (other  than  rates 
or  taxes)   arising  by  operation  of    law  or 
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imposed  by  any  Act  of  Parliament,  or 
imposed  in  pursuance  of  the  exercise  of 
any  powers  or  the  performance  of  any 
duties  under  any  such  Act,  otherwise 
than  by  a  person  interested  in  the  land 
or  in  consideration  of  any  advance  to 
any  person  interested  in  the  land  : 

See  Section  25,  Sub-section  (3). 

The  expression  "fee  simple"  means  the  fee 
simple  in  possession  not  subject  to  any 
lease,  but  does  not  include  an  undivided 
share  in  a  fee  simple  in  possession ; 

The  expression  "owner"  means  the  person 
entitled  in  possession  to  the  rents  and 
profits  of  the  land  in  virtue  of  any  estate 
of  freehold,  except  that  where  land  is  let 
on  lease  for  a  term  of  which  moi'e  than 
fifty  years  are  unexpired,  the  lessee  under 
the  lease  or  if  there  are  two  or  more  such 
leases  the  lessee  under  the  last  created 
under-lease  shall  be  deemed  to  be  the 
owner  instead  of  the  person  entitled  to 
the  rents  and  profits  as  aforesaid  ; 

See  Section  8,  Sub-sections  (1),  (2),  and  (4),  where  this 
definition  is  extended  for  the  purposes  of  that  section ;  Section  16, 
Sub-section  (2)  (b) ;  Section  17.  Sub-section  (3)  (d) ;  Section  18 
(a  case  of  a  similar  extension);  Section  19;  Section  26: 
Section  27,  Sub-sections  (1),  (2),  (5),  and  (7);  and  Section  31. 
Sub-section  (4). 
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For  the  case  of  copyholds  see  Section  40,  Sub -section  (1)  (c). 

In  the  case  of  minerals,  the  corresponding  term  is  "  the 
proprietor"  (Section  20,  Sub-sections  (2)  (&),  (3),  and  (4); 
Section  22,  Sub-section  (6)  ;  Section  23,  Sub-sectiq^is  (2)  and  (3)  ; 
and  Section  24). 

In  Section  25,  Sub-section  (4)  ib)  and  (c),  and  Section  30, 
Sub-section  (2),  "person  interested"  must  include  "owner" 
(see  also  Section  27,  Sub-section  (5))  ;  and  in  Section  29, 
Sub-section  (2),  the  expression  '"  any  person  entitled  to  the 
fee  simple  of  any  land  "  is  used. 

The  expressions  "lessor"  and  "lessee"  include 
an  under-lessor  and  under-lessee ;  and  the 
expression  "  lessor "  includes  the  person 
for  the  time  being  entitled  to  the  reversion, 
whether  freehold  or  leasehold,  expectant 
on  the  determination  of  the  lease ;  and 
the  expression  "  lessee  "  includes  executors, 
administrators,  and  assigns  of  the   lessee ; 

See  Section  4,  Sub-sections  (1),  (2),  (4),  and  (6) ;  Sections  13, 
14,  and  15  ;  and  Section  27,  Sub-section  (7). 

For  the  use  of  the  words  in  relation  to  minerals  see  Section  20, 
Sub-sections  (2)  and  (4)  ;  Section  21  ;  Section  22,  Sub-sections  (4) 
and  (6) ;  and  Section  24. 

For  copyholds  see  Section  40,  Sub-section  (2). 

The  expressions  "  transferor  "  and  "  lessor  " 
do  not  include  any  persons  who  join  in 
the  execution  of  the  instrument  by  which 
the  transfer  or  lease  is  effected,  or  agreed 
to  be  effected,  for  the  purpose  only  of 
conveying  any  estate  vested  in  them 
as     trustees     or     incumbrancers,     or     of 
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acknowledging    tlie    receipt    of    the    con- 
sideration   moncA',    or   of    giving   consent, 
and  sections  fiftj-nine,  sixty,  and  sixty-two 
45^46  Vict.  •        of  The   Settled    Land   Act,    1882    (which 

C.  38.  '  ^ 

relate  to  the  exercise  of  powers  on  behalf 
of  infants  and  lunatics),  shall  apply  to 
the  exercise  of  the  powers  of  an  owner 
under  this  Part  of  this  Act  in  the  same 
manner  as  they  apply  to  the  exercise  of 
the  powers  of  a  tenant  for  life  under 
that  Act ; 

Transferor. — See  Section  4,  and  Section  38,  Sub-section  (3). 

Settled  Land  Act. — See  the  sections  set  out  in  note  to 
Section  39. 

The  expression  "  agriculture "  includes  the 
use  of  land  as  meadow  or  pasture  land 
or  orchard  or  osier  or  woodland,  or  for 
market  gardens,  nursery  grounds,  or  allot- 
ments ;  and  the  expression  "  agi'icultural 
land  "  shall  be  construed  according-ly. 

See  Section  7 ;  Section  8,  Sub-section  (2)  ;  Section  14,  Sub- 
section (2) ;  Section  16,  Sub-section  (2) ;  Section  17,  Sub-sections  (2) 
and  (5) ;  Sections  18  and  25  ;  and  Section  26,  Sub-section  (1). 

The  word  used  being  "  inckides,"  the  definition  is  not 
exhaustive. 

Application  ^2.  In  the  a]3plication  of  this  Part  of  this  Act 

ScoUand.  °    to  Scotland,  u.nless  the  context  otherwise  requires — 

(Ij   The    expression    "land"    does    not    include 
teinds,  titles   or  offices  of  honour,  or  any 
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servitude,  superiority,  casualty,  feu  duty. 
or  ground  annual,  or  any  incorporeal 
heritable  right ; 

The  expression  "  rent "  includes  yearly  or 
other  rent,  toll,  duty,  royalty,  or  other 
reservation  by  the  acre,  the  ton,  or  other- 
wise ;  and,  for  the  purpose  of  section 
thirty-one  of  this  Act,  includes  feu  duty 
and  ground  annual ; 

The  expression  "rentcharge"  includes  feu 
duty  and  ground  annual ; 

The  expression  "interest"  in  relation  to  land 
includes  the  landlord's  right  of  reversion 
to  the  subjects  let  on  the  determination 
of  the  lease,  but  does  not  include  teinds. 
servitudes,  superiorities,  any  interest  in 
expectancy,  whether  vested  or  not, 
heritable  securities,  bonds  of  provision, 
jointures,  annuities,  or  other  capital  or 
annual  sums,  or  other  debts  secured  upon 
heritage,  or  any  sporting  right,  or  any 
lease  thereof ; 

The  expression  "owner'"  means  the  tiar  of 
the  land,  except  that  where  laud  is  let 
on  lease  for  a  term  of  which  more  than 
fifty  years  are  unexpired,  the  tenant  undei" 
the  lease  shall  be  deemed  to  be  tbe  owner, 
and  includes  an  institute  or  heir  of  entail 
in  possession  ; 
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The  expression  "freeholder"  includes  "  fiar," 
"  life-rentei'  of  land  settled  within  the 
meaning  of  The  Finance  Act,  1894,"  and 
"  institute  oi'  heir  of  entail  in  possession," 
and  the  expression  "  freehold "  shall  be 
construed  accordingly ; 

The  expression  "'  incumbrance  "  includes  any 
heritable  security,  or  other  debt  or  pay- 
ment secured  upon  heritage,  and  the 
expression  "  incumbrancer  "  shall  be 
constriTed   accordingly ; 

"  Servitudes"  shall  be  substituted  for  "ease- 
ments "  and  shall  be  deemed  to  include 
public  rights  ; 

"  Local  Government  Board  for  Scotland  " 
shall  be  substituted  for  "Local  Government 
■Board"; 

The  expression  "borough  or  urban  district" 
means  a  royal,  parliamentary,  or  police 
biirgh  ; 

A  reference  to  an  appeal  to  quarter  sessions 
shall  not  apply ; 

"  Court  of  Session "  shall  be  substituted 
for  "  High  Court " :  Provided  that,  for 
the  purposes  of  appeals  from  the  decisions 
of  referees,  the  judges  of  the  Court  of 
Session  named  for  the  purpose  of  hearing 
appeals    imder    the    Valuation    of    Lands 


c.  30. 
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(Scotland)  Acts  shall  be  substituted  for 
the  High  Court,  subject  to  such  regulations 
as  may  be  presci'ibed  by  Act  of  Sederunt, 
and  the  appeal  from  such  judges  shall 
be  to  the  House  of  Lords,  and  in  sub- 
sections (2),  (3),  and  (4)  of  section  ten 
of  The  Finance  Act,  1894,  as  applied  with  57  &  58  vict. 
reference  to  any  such  appeal  the  said 
judges  shall  be  substituted  for  the  High 
Court.  "  Sheriff  Court  "  shall  be  substi- 
tuted for  "  County  Court,"  and  there  shall 
be  an  appeal  from  the  sheriff  court  to 
the  said  judges,  whose  decision  in  such 
case  shall  be  final. 

(2)  Any  order  of  a  referee  as  to  expenses  shall  be 
enforceable  as  a  recorded  decree  arbitral. 

(3j  Sub-section  (2)  of  section  two  of  this  Act 
shall  be  construed  as  if  after  jjaragraph  (d) 
thereof  the  following  pai-agraph  were 
added   (that  is  to  say)  : — 

(e)  where  the  occasion  is  the  grant 
of  any  feu  of  the  land  or  the  creation 
of  any  ground  annual  thereon,  the  value 
of  the  fee  simple  of  the  land  calculated 
on  the  basis  of  the  value  of  the  con- 
sideration for  such  grant  or  creation, 
by  way  of  feu  duty,  ground  annual,  or 
otherwise. 
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Where  increment  value  duty  falls  to  be 
collected  on  a  feu  contract  or  feu  cLai'ter 
or  a  contract  of  ground  annual,  it  shall 
be  paid  by  the  person  by  whom  or  on 
whose  behalf  the  feu  is  granted  or  the 
ground  annual  is  created,  and,  for  the 
purposes  of  this  Part  of  this  Act,  that 
person  shall  be  deemed  to  be  the  transferor 
or  the  transferor  on  sale  and  the  contract 
or  charter  to  be  the  instrument,  and  the 
expressions  "transfer"  and  "transfer  on 
sale  "  shall  be  construed  accordingly. 

The  expressions  "lessor"  and  "lessee"' 
include  a  sub-lessor  and  sub-lessee  and 
the  heirs,  executors,  administrators,  and 
assigns  of  a  lessor  and  lessee  respectively. 

(4)  Where  arrangements  are  made  under 
section  four  of  this  Act  for  dispensing 
with  the  presentation  of  any  instrument 
or  particulars  thereof,  it  shall  be  the  duty 
of  the  keeper  of  the  general  register  of 
of  sasines,  and  of  the  respective  keepers 
of  burgh  or  other  local  registers,  to  furnish 
to  the  Commissioners  particulars  of 
instruments  presented  for  registration  or 
registered  in  their  i-espective  registers  as 
may  be  prescribed  by  regulations  of  the 
Commissioners,  and  in  such  case  the 
provisions  of  sub-section  (3)  of  section  four 
shall  not  apply. 
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PART   III. 

Death   Duties. 

• 

62.  Where    increment     valne     duty    is     to     be   Deduction 

of  amount 

collected    on    the    occasion    of    the    death    oi    any  paid  for 

increment 

person  in  respect    of    the    fee   simple   of    any  land  value  duty 

^  ^  .  .  from  value 

or  any  interest  in  land  comprised  in  the  property   of  estate  for 

«'  '■  J.       i         .^     purposes  of 

passing  on  the  death  of  that  person,  allowance  estate  duty. 
shall  be  made  in  determining  the  value  of  the 
estate  for  the  purposes  of  estate  duty  under 
sub-section  (1)  of  section  seven  of  the  principal 
Act,  for  the  amount  of  increment  value  duty  so 
to  be  collected  as  if  it  were  a  debt. 

The  Principal  Act. — I.e.  The  Finance  Act,  1894. 

Section  7,  Sub-section  (1),  of  that  Act  is  as  follows  : — 

In  determming  the  value  of  an  estate  for  the. purpose  of 
estate  dutj'  allowance  shall  be  made  for  reasonable 
funeral  expenses  and  for  debts  and  incumbrances ;  but 
an  allowance  shall  not  be  made— 

ia)  For  debts  incurred  by  the  deceased  or  mcumbrances 
created  by  a  disposition  made  by  the  deceased, 
unless  such  debts  or  incumbrances  were  incurred 
or  created  bond  fide  for  full  consideration  in  money 
or  money's  worth  wholly  for  the  deceased's  own 
use  and  benefit  and  take  effect  out  of  his  interest, 
nor 

(6)  For  anj-  debt  in  respect  whereof  there  is  a  right 
to  reimbursement  from  any  other  estate  or  person, 
unless  such  reimbiu'sement  cannot  be  obtained,  nor 

(c)  More  than  once  for  the  same  debt  or  incumbrance 
charged  upon  different  portions  of  the  estate ; 

and'  any  debt  or  incumbrance  for  ^\•hich  an  allowance 
is  made  shall  be  deducted  from  the  A'alue  of  the  land 
or  other  subjects   of  property  liable  thereto. 
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PART    VII. 

Provisions  as  to  Payments  to  Local  Authorities 
AND  TO  Road  Improvement  Account. 


Pavuient  of 
half  the 
proceeds  of 
the  duties 
on  land 
vahies  for 
benefit  of 
local 
authorities. 


91.  (1)  There  shall  be  charged  on  and  paid  out 
of  the  Consolidated  Fund  or  the  growing  produce 
thereof  a  sum  equal  to  one  half  of  the  net  proceeds 
of  the  duties  on  land  values  under  Part  I.  of  this 
Act   (including  mineral   rights   duties). 

(2)  The  sums  so  charged  shall  he  carried  to  a 
separate  acconnt,  to  be  established  under  regulations 
made  bj  the  Treasury  for  the  purpose,  and,  subject 
to  such  regulations  as  may  be  made  by  the  Treasury 
in  respect  of  accounts,  audit,  and  accumulation  of 
moneys  standing  to  the  account,  be  appropriated 
for  the  benefit  of  local  authorities  in  the  United 
Kingdom  in  such  manner  as  Parliament  may  here- 
after determine. 


PART    A^II. 

General. 


Laying  of  93.  (1)  All  rules  and  regulations  made  by  the 

regulations     Treasury    or    by    the    Commissioners     of     Inland 
Parliament.    Reveniie    or    by    the    Commissioners    of    Customs 
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and  Excise  under  this  Act  shall  be  laid  before 
each  House  of  Parliament  as  soon  as  mar  be 
after  they  are  made,  and,  if  an  address  is 
presented  to  His  Majesty  by  either  House  of 
Parliament  within  the  next  subsequent  forty  days 
on  which  that  House  has  sat  next  after  any  such 
rule  or  regulation  is  laid  before  it,  jDraying  that 
the  rule  or  regulation  may  be  annulled.  His 
Majesty  in  Council  may,  if  it  seems  fit,  annul 
the  rule  or  regulation  and  it  shall  thenceforth 
be  void,  but  without  prejudice  to  the  validity  of 
anything  previously  done  thereunder. 

(2)  If  any  rule  or  regulation  is  so  annulled  any 
duty  previously  paid  which,  but  for  the  rule  or 
regulation,  would  not  have  been  payable,  shall  be 
repaid  by  the  Commissioners,  without  prejudice, 
however,  to  the  right  of  the  Commissioners  to 
reassess  the  duty  in  accordance  with  any  rule  or 
regulation  which  may  be  substituted  for  the 
annulled  rule  or  regulation. 


94.  If  any  person  for  the  purpose  of  obtaining  Penalty  for 
any  allowance,  i-eduction,  rebate,  or  repayment  in   false  " 
respect    of    any  duty    under   this    Act,    either   for  repreTenta"^ 
himself  or  for  any  other  person,  or  in  any  return  '•^°°- 
made   with   reference  to  any   duty  under  this  Act. 
knowingly    makes    any    false    statement    or    false 
representation,    he    shall    be    liable    on    summary 
conviction  to  imprisonment  for  a  term  not  exceeding 
six  months  with  hard  labour. 
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Repeal, con-  96.   (2)  Any  reference  to  "  the  Commissionei's"  ill 

andshort       Part  IL,  Part  VI.,  or  Part  VII.  of  this  Act  shall  be 
^^^^^-  construed  as  a  reference  to  the  Commissioners  of 

Customs  and  Excise,  and  any  reference  to  "  the 
Commissioners  "  in  any  other  Part  of  this  Act  shall 
be  construed  as  a  reference  to  the  Commissioners  of 
Inland  Revenue. 


(7)  This    Act  may  be   cited   as   "  The    Finance 
(1909-10)  Act,  1910." 


APPENDIX    A 


INCEEMENT    VALUE    DUTY. 


Regulation's    made    by    the    Commissioners    of    Inland 
Revenue    undee    Section    4. 


Presentation    of   Instruments. 

11)  Having  regard  to  the  pro\isions  of  The  Finance  (1909-10) 
Act,  1910,  ^\•ith  respect  to  Increment  Value  Duty,  it  is  necessary 
that,  on  the  occasion  of  any  transfer  on  sale  of  the  fee  simple 
of  any  land  or  of  any  interest  in  land,  in  pursuance  of  any 
contract  made  after  the  commencement  of  the  Act,  or  on  the 
grant,  in  pursuance  of  any  contract  made  after  the  commence- 
ment of  the  Act,  of  any  lease  of  any  land,  for  a  term  exceeding 
fourteen  years,  the  transferor  or  lessor  shall  present  to  the 
Commissioners  of  Inland  Eevenue  the  instrument  by  means  of 
which  the  transfer  or  the  lease  is  effected  or  agreed  to  be 
effected,  or  reasonable  particulars  thereof,  for  the  purpose  of 
the  assessment  of  Increment  Value  Duty  thereon.  The  land 
in  question  is  only  such  as  is  situate  within  the  United 
Kingdom.  (Where  a  building  is  used  for  the  purpose  of  separate 
tenements,  flats,  or  dwelling^  the  grant  of  a  lease,  or  the  transfer 
on  sale  of  any  lease,  of  any  such  separate  tenement,  flat,  or 
dwelling,  will  not  be  an  occasion  requiring  presentation  of  the 
insti-ument.     Section  11.) 

These  Eegulations  do  not  apply  in  the  case  of  the  grant  of 
a  Mhiing  Lease,  as  to  which  reference  should  be  made  to  the 
sijecial  provisions  contained  in  the  Act. 
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(2)  Under  arrangements  made  by  the  Commissioners  the 
instrmnent,  or  the  required  particulars  thereof,  may  be  presented 
at  any  of   the  following  Stamp  Offices : — 

London    (Somerset    House,    "Wellington    Street    entrance,    or 

Telegraph  Street,  E.G.). 
Edinburgh  (Waterloo  Place). 
Dublin  (Custom  House  and  Four  Courts). 
Birmingham,  the  Office  of  the  Collector  of  Customs  and  Excise. 
Bolton 
Bradford 
Brighton 
Bristol 
Cardiff 
Derby 
Hull 
Leeds 
Leicester 
Liverpool 
Manchester 
Newcastle-on-Tyne 
Nottingham 
Portsmouth 
Sheffield 
Southampton 
Sunderland 
Swansea 
Wakefield 
Wolverhampton 
York 
Glasgow 
Belfast 
Cork 


The    forms    LV.D.    (A)    and   I.^ 


D.    (B)   referred  to  in  these 


Regulations   may   be  obtained   at    any    of    the    above-mentioned 

ofi&ces,    at    any    local  Stamp    Office,    and    at    or    through    any 

Money    Order    Office  authorised     to     transact    Inland    Revenue 
business. 

(3)  If  the  instrument  itself  be  presented  the  presentation 
should  take  place,  if  possible,  after  execution  hy  the  transferor 
or    lessor.     The    instrument    nmst    be    accompanied    either   by    a 
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copy,  or  by  an  abstract  such  (but  contaiiiing  the  further 
particulars  reqmred)  as  is  presented  with  an  instrument  lodged 
for  adjudication  under  Section  12  of  The  Stamp  Act,  1891. 
The  abstract  should  set  out  fully,  for  purposes  of  identification, 
the  description  of  the  property  sold  or  leased,  and  if  the 
insti-ument  contains  or  refers  to  a  plan,  a  copy  of  such  plan 
should  be  furnished.  A  full  statement  should  be  made  of  any 
easements  or  reservations  affecting  the  land,  of  any  covenant 
restricting  its  use,  and  of  any  agreement  or  obHgation  to 
repau",  or  to  pay  outgoings.  Any  covenant  or  undertaking  or 
liability  to  discharge  any  encumbrance,  and  any  covenant 
or  midertaking  to  erect  buildhigs  or  to  expend  any  siims 
upon  the  property,  should  be  set  out  in  full.  If  the  easement, 
covenant,  &c.,  is  set  forth  in  some  other  document  than  the 
instiTiment  itself,  that  document  should  be  presented  as  -well. 
The  official  fomi  I.V.D.  (A)  of  appUcation  for  an  increment 
value  duty  stamp,  duly  filled  up  and  signed,  should  also  be 
lodged.  The  official  form  of  abstract  I.Y.D.  (B)  can  be  used 
if    desired. 

(4)  The  instnunent,  the  abstract,  and  the  form  I.V.D.  (A), 
when  presented,  will  be  retained  by  the  proper  Officer  of  the 
Commissioners  for  examination,  a  ticket  being  given,  by  way 
of   receipt,  to  the  person  presenting  them. 

(5)  Assuming  that  the  various  documents  or  papers  so 
presented  are  found  on  examination  to  contam  the  particulars 
necessary  for  the  pui'pose  of  enabling  the  Commissioners  to 
assess  the  duty,  and  that,  if  secmity  as  hereafter  mentioned 
(Paragraph  14)  has  been  required,  such  seciu'ity  has  been  given, 
the  instrument  will  be  impressed  with  one  of  the  stamps  (a), 
ib),  (f)  mentioned  in  Section  4,  Sub-section  (3),  of  The  Finance 
(1909-10)  Act,  1910,  and  will  be  returned  on  presentation  of 
the  ticket  after  the  expiration  of  the  time  mentioned  therein. 
The  stamps  are  : — 

Either  (a)  a  stamp  denoting  that  the  Increment  Value  Duty 
has  been  assessed  by  the  Commissioners  and  paid  in 
accordance  with  the  assessment  : 

Or  ib)  a  stamp  denoting  that  all  particulars  have  been 
delivered  to  the  Commissioners  which,  in  then'  opinion, 
are  necessary  for  the  purpose  of  enabling  them  to  assess 
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the  duty,  and  that  securitj'  has  been  given  for  the 
payment  of  duty  in  any  case  where  the  Commis- 
sioners have  required  security : 

Or  (c)  a  stamp  denoting  that  upon  the   occasion  in  question 
no  increment  ^"akie  dutj-  \\as  payable. 

(6)  Where  an  instrument  is  so  stamped  it  will,  notwith- 
standing any  objection  relating  to  Increment  Value  Duty,  be 
deemed  to  be  duly  stamped  so  far  as  respects  that  duty.  But 
unless  so  stamped  the  instrument  cannot,  except  in  crimuaal 
proceedings,  be  given  in  evidence,  or  be  made  available  for  any 
purpose  whatever. 

(7)  The  Act  (Section  4,  Sub-section  (7))  provides  that  where 
any  agreement  for  a  transfer,  or  agreement  for  a  lease,  is 
stamped  with  one  of  the  special  stamps  provided,  it  will  not 
be  necessary  to  stamp  in  a  similar  manner  anj"  conveyance, 
assignment,  or  lease  made  subsequently  to  and  in  conformitj- 
with  the  agreement.  But,  if  desired,  a  corresponding  stamp 
will  be  impressed  on  the  conveyance,  assignment,  or  lease,  on 
presentation  of  both  instruments  at  the  selected  Office.  Similarly, 
a  dupHcate  of  any  instrument  which  has  been  stamped  in 
accordance  with  the  above  section  will  be  unx^ressed  with  a 
corresponding  stamp  on  both  documents  being  produced  at  the 
Office  for  the  purpose. 

If,  however,  an  agreement  for  a  transfer  is  intended  to  be 
followed  shortly  by  an  actual  conveyance,  the  Conuuissioners 
will  not  require  the  agreement,  or  particulars  thereof,  to  be 
presented  under  these  Regulations,  but  will  accept  the  presenta- 
tion in  due  course  of  the  actual  conveyance,  or  particulars 
thereof,  as  a  compliance  with  the  provisions  of  the  Act.  But 
an  agreement  for  a  lease,  or  particulars  thereof,  should  be 
presented  without  waiting  for  the  actual  lease. 

(8)  The  fact  that  an  instrument  has  been  presented 
under  these  Regulations,  and  stamped  with  the  appropriate 
stamp  as  regards  Increment  Value  Duty,  will  not  in  any 
way  affect  the  liability  of  the  instrument  to  the  ordinary 
Stamp  Duty  imposed  by  The  Stamp  Act.  1891,  or  any 
amending  Act.  It  will  be  necessary,  therefore,  that  the 
instrument,    if   not    drawn    on    material    duly    stamped,    be 
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presented  within  thii^ty  clays  of  execution,  to  be  impressed 
with  the  proper  ordmary  Stamp  Duty  (Stamp  Act.  1891. 
Section  15).  Should,  however,  the  transferor  or  lessor  deshe 
to  have  this  duty  impressed  at  the  same  time  as  the  stamp 
for  Increment  Value  Duty,  so  as  to  avoid  the  necessity  for 
a  second  presentation  of  the  instrument;  he  should  pay 
the  amount  of  the  duty  when  presenting  the  instrument, 
abstract,  &c.,  at  the  Stamp  Office  selected. 

(9)  In  the  case  of  instruments  lodged  at  the  Head  Office 
in  London,  Edinburgh,  or  DubUn,  for  adjudication  under 
Section  12  of  The  Stamp  Act,  1891,  the  application  for  an 
Increment  Value  Duty  Stamp  may  be  made  at  the  same  time, 
the  application  form  I.V.D.  (A)  being  accompanied  by  a 
separate  copy  or  abstract  of  the  instrument,  any  abstract  to 
contain  a  full  statement  as  regards  easements,  covenants,  &c. 
The  Increment  Value  Duty  Stamp  will  then  be  impressed 
when  the  instrument  is  stamped  with,  the  adjudication  stamp. 

(10)  iSTotwithstanding  the  exemptions  from  Increment  Value 
Dutj'  contained  in  Section  7  (Agricultm-al  Land),  Section  8 
(Small  houses  and  properties  in  o^\"ner's  occupation),  and 
Section  35  (Land  held  by  Eating  Authorities),  it  will  be 
necessary  to  present  to  the  Commissioners  any  conveyance  on 
sale,  or  lease  for  a  term  exceeding  fourteen  years,  of  land  of 
the  description  mentioned  in  those  sections,  as  the  instrument 
will  not  be  duly  stamped  unless  it  bears  one  of  the  special 
Increment  Value  Duty  stamps  mentioned  in  Paragraph  5. 

Fresentation    of   Particulars. 

(11)  If  the  instrument  itself  be  not  presented  by  the  transferor 
or  lessor  for  the  purpose  of  the  assessment  of  Increment  Value 
Duty  thereon,  reasonahle  particulars  thereof,  in  the  form  of 
the  various  documents  mentioned  in  Paragraph  3,  must  be 
furnished  by  him.  Such  particulars  can  be  lodged  at  anj-  of 
the  Offices  mentioned  in  Paragraph  2,  and  a  receipt  will  be 
given  therefor.  The  transferor  or  lessor  should  at  the  same 
time  lodge  the  Form  I.V.D.   (A)   duly  filled  up. 

(12)  The  presentation  of  such  particulars,  in  lieu  of  the 
instrument    itself,   will   free  the  transferor  or  lessor  from  liabilitv 
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to  the  fine  imposed  by  Section  4.  Sub-section  (2),  of  The 
Finance  (1909-10)  Act,  1910.  But  the  instrument  will  not  be 
"  duly  stamped "  until  it  bears,  in  addition  to  the  ordinaiy 
Stamp  Duty  to  which  it  is  liable,  one  of  the  special  stamps 
relating  to  Increment  Value  Duty  mentioned  in  Paragraph  5. 
Provided,  however,  the  necessary  particulars,  as  above,  have 
been  furnished  by  the  transferor  or  lessor,  the  appropriate 
stamp  will  be  impressed  at  any  future  date,  if  the  instnunent 
and  the  receipt  for  the  particulars  are  lodged  for  the  requisite 
length  of  time  at  the  Head  Office  for  England,  Scotland,  or 
Ireland,  as  the  case  may  be. 

Presentation    at    Other    Offi^ces. 

(13)  Where  it  is  not  possible  or  convenient  to  present  the 
instrument  or  the  required  particulars  at  one  of  the  stamp 
offices  mentioned  in  Paragraph  2,  it  will  be  open  to  the 
transferor  or  lessor  to  lodge  the  A^arioiis  documents  (including 
Form  A)  at  the  local  Stamp  Office,  or  at  any  Money  Order 
Office  authorised  to  transact  Inland  Revenue  business,  M'ith  a 
request  that  they  may  be  forwarded  to  the  Head  Office,  in 
the  same  way  as  documents  requiring  to  be  stamped  with  the 
ordinary  Stamp  Duties  may  now  be  lodged.  In  such  cases  the 
examination  of  the  documents  will  be  made  at  the  Head  Office 
only,  where  any  Increment  Value  Duty  will  be  assessed,  and 
in  due  course  the  conveyance  or  lease  or  agreement,  stamped 
as  regards  such  duty,  will  be  retiu'ned  to  the  Stamp  or  Post 
Office  for  delivery  to  the  transferor  or  lessor  on  his  personal 
application  for  it. 

Payment   of    Increment    Value    Dtity. 

(14)  If  on  the  presentation  of  an  instrument,  or  of  particulars 
thereof,  the  Commissioners  have  reason  to  consider  that  the 
occasion  is  one  on  which  a  claim  to  Increment  Value  Duty 
has  arisen,  they  may  requu'e  security  for  the  payment  of  duty, 
and  in  such  a  case  the  stamp  referred  to  in  Paragraph  5  will 
not  be  impressed  until  the  required  security  has  been  given. 

(15)  On  an  assessment  of  Increment  A'alue  Duty  being  made 
by  the    Commissioners,   notice   of    such   assessment   will  be  given 
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in  writing  to  the  transferor  or  lessor  at  the  address  furnished 
by  him  on  Form  I.V.D.  (A),  and  payment  will  be  required  in 
accordance  with  the  terms  of   such  notice. 

(16)  In  the  case  of  any  lease  or  transfer  on  sale  where 
the  consideration  is  in  the  form  of  a  periodical  pajunent,  the 
Commissioners  may,  if  they  think  fit,  allow  payment  of  the 
Increment  Value  Duty  assessed  to  be  made  by  instalments  in 
accordance  with  the  following  regulations : — 

(I.)  Where  the  consideration  consists  wholly  of  a  periodical 
payment, 

The  duty  shall  be  payable  by  five  equal  annual  instal- 
ments, and  the  first  instalment  shall  fall  due  one 
year  after  the  date  of  the  grant  of  the  lease  or 
the  transfer  of  the  interest,  and  the  subsequent 
instalments  on  the  same  date  in  each  successive 
year. 

(II.)  Where  the  consideration  consists  partly  of  a  lump  sum 
payment  and  partly  of   a  periodical  paj-ment, 

{a)  There  shall  become  due  and  payable  at  the  date 
of  the  transfer  or  grant  of  the  lease  an  amount 
bearing  to  the  whole  duty  to  be  collected  the 
same  proportion  as  the  lump  sum  bears  to  the 
total  present  value  of  the  consideration  calculated 
on  the  four  per  cent,  tables. 

ib)  The  balance  shall  be  payable  by  instalments  of 
the  same  amounts  and  at  the  same  times  as  if 
the  periodical  payment  constituted  the  whole  of 
the  consideration,  and  the  balance  were  the  whole 
of   the  Increment  Value  Duty  to  be  collected. 

(III.)  In  any  case  in  which  the  person  liable  to  the 
payment  of  any  Increment  Value  Duty  may  and  does 
elect  to  pay  such  duty  by  instalments,  he  shall  furnish 
security  to  the  satisfaction  of  the  Counnissioners  for  the 
payment  of   the  whole  amount  of  the  duty  payable. 

(IV.)  If  any  person,  on  being  required  by  the  Commissioners 
to    furnish    such    securitv.    fails    to    do    so    within    tMo 
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months  he  shall  forfeit  his  right  to  pay  the  duty  by 
instalments,  and  the  whole  of  the  duty  shall  be  deemed 
to  be  due  on  the  expiration  of  two  months  from  the 
date  on  which  notice  was  given  by  the  Commissioners 
of   their  requirement. 

(^^)  If  any  instalment  remains  unpaid  lor  a  period  of 
thirty  days  after  it  falls  due,  or  if  the  person  liable 
to  the  payment  dies  or  becomes  bankrupt,  the  whole 
balance  of  the  duty  unpaid  shall  forthwith  become  due 
and  payable. 

(YI.)  For  the  purposes  of  these  rules  the  term  "interest 
in  land  "  shall  be  deemed  to  include  the  "  fee  simple  of 
the  laud." 

(YII.)  "Where  the  duty  due  on  the  grant  of  a  lease  is 
payable  by  instalments,  and  the  lease  is  determined 
before  all  such  instalments  have  fallen  due,  the  instal- 
ments which  have  not  fallen  due  will  be  remitted, 
and  in  that  case  the  amount  of  duty  which,  under 
Section  4  of  The  Finance  (1909-10)  Act,  1910,  is 
deemed  to  have  been  paid,  will  be  reduced  by  the 
amount  of   the  instalment  so  remitted. 

(17)  In  any  case  where  Increment  Duty  shall  have  been  paid 
under  the  provisions  of  Section  4  of  The  Finance  (1909-10)  Act, 
1910,  but  the  transaction  in  respect  of  which  the  duty  shall  have 
been  paid  was  subsequently  not  carried  into  execution,  the  duty 
will  be  returned  to  the  transferor  or  lessor  on  his  making  written 
application  to  the  Commissioners,  the  application  being  supported 
by  a  statutory  declaration  setting  forth  the  circumstances  under 
which  the  repayment  is  claimed.  The  application  must  be  made 
within  two  years  after  the  payment  of  the  duty.  In  any  case  in 
which  arrangements  have  been  made  for  payment  by  instalments, 
the  two  years  will  run  from  the  date  on  which  the  last  instalment 
was  paid. 

Correspondence. 

(18)  Should  occasion  arise  for  correspondence  in  connection 
with  the  presentation  of  an  mstrument  or  the  delivery  of  particulars, 
the  letter  shoiild  be  addressed  to  the  Secretary,  Inland  Eevenue, 
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Somerset  House,  London,  W.C. ;  or  to  the  Comptroller  of  Stamps 
and  Taxes,  Edinburgh,  or  to  the  Comptroller  of  Stamps  and 
Income  Tax,  Dublin,  as  the  case  may  be,  the  envelope  being 
marked  in  the  left-hand  corner  '"  Increment  Value  Duty." 


SCOTLAND. 

il9)  In  Scotland,  Paragraphs  1  to  15  of  the  above  Eegula- 
tious  shall  not  apply  to  mstruments  presented  for  registration 
in  the  General  Piegister  of  Sasines  or  in  any  Bm-gli  or  other 
local  register,  and  in  lieu  thereof  the  follo^n-ing  Eegulations 
shall  applj^  :— 

(i.)  Wliere  an  insirument '  is  presented  for  registration 
in  the  General  Begister  of  Sasines  or  in  the  Burgh 
or  other  local  register  it  shall  not  be  necessary  for 
the  transferor  or  lessor  or  other  accountable  parttj 
to  present  such  instrument  to  the  Commissioners  or 
furnish  them   with  ^''  reasonable  particulars''  thereof. 

(ii.)  Nothing  in  these  Piegulations  shall  affect  the  hability 
of  the  instrument  to  the  ordinary  stamp  duty  imposed 
by  The  Stamp  Act,  1891,  or  any  amending  Act. 

(iii.)  "^Aliere  the  Commissioners  haA^e  reason  to  consider 
that  the  occasion  is  one  on  which  a  claim  to  Increment 
Value  Duty  has  arisen,  they  may  require  security  for 
the  payment  of  the  duty. 

(iv.)  On  an  assessment  of  Increment  Value  Duty  being 
made  by  the  Commissioners,  notice  of  such  assessment 
will  be  given  in  writing  to  the  transferor  or  lessor, 
and  paj-ment  will  be  required  in  accordance  with  the 
terms  of  such  notice. 


'Observe  that  (a)  "  Instrnment"  means  any  instrument  executed  on  the 
occasion  of  a  transfer  on  sale  of  land  or  interest  in  land  or  the  grant  of 
any  lease  for  a  term  exceeding  fourteen  years  or  any  feu  of  land  or  the 
creation  of  any  ground  annual;  and  that  (J)  the  expression  "transferor" 
includes  the  person  by  vrhom  or  on  Trhose  behalf  a  feu  is  granted  or  a 
ground  annual  created  (see  Section  i2,  Sub-section  (3)). 
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IRELAND. 

(•20)  In  view  of  the  special  provisions  of  Section  4,  Sub- 
section (5),  of  The  Finance  (1909-10)  Act,  1910,  and  of  the 
arrangements  and  Regulations  made  thereunder,  conveyances  on 
sale  of  lands  to  xuhicli  the  Land  PurcJiase  (Ireland)  Acts  apply 
will,  on  presentation  to  the-  Registrar  of  Titles  in  the  ordinary 
course,  and  subject  to  the  provisions  contained  in  Paragraph  14 
of  these  Regulations,  be  impressed  with  the  appropriate  stamp 
denoting  that  the  necessarj'  particulars  have  been  delivered  to 
the  Commissioners. 

With  the  above  exception,  these  Regulations  will  apply  in 
Ireland  to  all  conveyances  on  sale  and  leases  exceeding  fourteen 
years. 
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Form  I.V.D.  (A). 
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INCREMENT     VALUE     DUTY. 


Statement  to  be  furnished  on  application  for  one  of  the  Stamps 
mentioned  in  Section  4  of  The  Finance  (1909-10)  Act,  1910. 

Note. — The  instrunient  itself  (if  possible,  executed  by  the 
transferor  or  lessor),  and  also  a  copy  or  a  sufficient  abstract  thereof, 
must  accompany  this  application.  If  an  abstract  be  fiu-nislied,  it 
should  contam  a  full  description  of  the  property.  A  copy  of  any 
plan  should  be  fui-nished.  A  full  statement  should  be  made  of 
any  easements  or  reservations  affecting  the  land,  of  any  covenant 
restricting  its  use,  and  of  any  agreement  or  obUgation  to  repair, 
or  to  pay  outgoings.  Anj'  covenant  or  undertaking,  or  liability 
to  discharge  any  incimibrance,  and  any  covenant  or  imdertaking 
to  erect  buildings,  or  to  expend  any  sums  upon  the  propertj-, 
should  be  set  out  in  full.  If  the  easement,  covenant,  &c.,  is  set 
forth  in  some  other  document  than  the  instrument  itself,  that 
document  should  be  presented  as  well.  The  official  form  of 
abstract,  I.Y.D.  (B),  can  be  used  if  desired. 


Date  of  appUcation 


Name  and  address  of  Solicitor, 
agent  or  appUcant,  which 
should  also  be  written  on  the 
endorsement  of  the  abstract 
or  copy  before  presentation 


Name    and    addi'ess    of    trans- 
feror or  lessor 
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Description    and    date    of    the 
instrument 


Names  of  parties  to  the  instru- 
ment 


1st  Part 


2nd  Part 


3rd  Part 


DECLARATION.! 

I  [or  we]  hereby  declare  that  the  particulars  given  in  the  copy 
or  abstract  are  true  and  correct  to  the  best  of  my  [or  our] 
knowledge  and  behef. 

Signature 


Note. — It  is  open  to  the  transferor  or  lessor,  in  lieu  of  pre- 
senting the  instrument  itself  to  be  stamped  mider  Section  4,  to 
present  reasonable  particulars  thereof.  The  particulars  required 
will  be  the  same  as  those  necessary  if  the  instrument  itself  is 
presented.  Presentation  of  particulars  will  reheve  the  transferor 
or  lessor  from  liability  to  fine ;  but  the  stamp,  "  Particulars 
Delivered,"  will  not  be  given  miless  and  until  the  instrument 
itself,  accompanied  by  the  official  receipt  for  the  particulars,  is 
presented  for  the  purpose  at  the  HEAD  OFFICE  in  London, 
Edinburgh,  or  Dublin,  as  the  case  may  be. 


To  be  signed  hj  the  transferor  or  lessor  or  by  his  sohcitor  or  agent. 
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Form  I.V.D.  (B). 
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INCREMEXT   VALUE    DUTY. 


On  the  occasion  of  any  transfer  on  sale  of  the  fee  simple 
of  any  land  or  of  any  interest  in  land,  or  on  the  grant  of 
any  lease  for  a  term  exceeding  fourteen  years,  the  following 
particulars,  as  far  as  tliey  are  applicable,  are  required  to  be 
furnished  to  the  Commissioners  of  Inland  Revenue  in  accordance 
with  the  provisions  of  Section  4  of  The  Finance  (1909-10) 
Act,  1910. 

1.  Description    of    Instinnnent    , 

presented.  j 

Date  of  Instrument 

2.  Situation  of  j  Parish  or  Place    ^ 

Land  ICoimty  ...    ; 

3.  Names,       addresses,       and 

descriptions  of  parties. 

Vendor  (or  Lessor)  ... 
Purchaser  (or  Lessee) 
Sub-Purchaser  (if  any) 

4.  Consideration. 

To  be  set  out  in  detail  with 
full  particulars  of : — 

(a)  Any  Capital  payment . . . 

(b)  Any  Mortgage  or  other 
debt,  and  state  whether 
to     be    released     or    j 
covenanted  to  be  paid. 

(c)  Any  periodical  payment  I 
(rent  charges,  &c.).  (See  [ 
also  No.  14). 
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id)  Any  term    surrendered 

(e)  Any  land  surrendered 
or  exchanged. 

(/)  Covenants 

(1)  To  redeem  charges 

(2)  To  make  any 
outlay  on  or  in 
respect  of  the 
property  whether 
upon  buildings  or 
otherwise. 

ig)  Any  other  considera- 
tion, including  reference 
to  any  lawsuit  or 
dispute  compromised, 
&c. 


5.  Parcels. 

The  description  should  be 
an  exact  copy  from  the  deed, 
and  should  set  forth  any 
dimensions  given  as  well  as 
the  "  General  words  "  relating 
to  the  particular  appurte- 
nances. In  all  cases  the 
description  here  given  should, 
in  conjunction  with  the  plan, 
if  any,  be  sufficient  to  enable 
the  situation  and  boundaries 
of  the  land  to  be  identified. 

(If  the  space  allowed  is  not  sufficient, 
the  description  can  be  given  on 
a  separate  sheet  of  paper.) 


6.  Plan. 

Where  there  is  a  plan  a 
Copy  thereof  should  be 
furnished. 
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7.  Exceptions  and  Reserva- 
tions. 

These  should  be  set  out  in 
detail,  particularly  where 
minerals,  sporting  rights, 
timber,  easements,  &c.,  may 
be  reserved. 


Covenants  by  the  pm-chaser 
or  lessee  to  build  or 
improve  property,  or  to 
form,  make,  maintain  or 
contribute  towards  cost  of 
roads,  should  be  recited. 


9.  Restrictions. 


Any  restrictions  whatever 
which  may  be  considered  to 
affect  the  market  value  of 
the  interest  created  or  trans- 
ferred should  be  set  out  in 
detail,  includirig  : — 

(a)  Building  restrictions  ... 

(b)  Building  line — position 
of. 

(c)  Any  restrictions  as  to 
user  of  premises,  e.g.  a 
covenant  to  use  for  only 
one  trade  in  the  case  of 
business  premises,  or  to 
use  as  a  private  dwelling 
only  in  a  business 
neighbourhood,  or  not 
to  convert  into  a  shop 
without  payment  of  a 
fine. 
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10.  Easements,      Rights      of 
Common,  &c. 

These  should  be  referred 
to  where  they  exist,  and  all 
latent  defects  should  be 
disclosed. 


11.  Any    other    Covenant    or 

Condition  affecting  the  value 
of  the  interest  created  or 
transferred. 


12.  Names    and    addresses    of 
Solicitor  and  Surveyor. 


Additional  particulars  to  be  furnished  on  the  grant  or  on 
an  agreement  for  the  grant  of  any  lease  for  a  term  exceeding 
fourteen  years,  or  an  assignment  thereof. 


13.  Habendum. 

(a)  Date  of  commencement 
of  term. 

(6)   Term  granted    ... 

(c)  Any  powers  of   renewal 
or  extension. 

id)  Any  powers  to  determine 


14.  Rents. 

All  rents  reserved  should 
be  fully  stated,  also  annuities, 
dower,  existing  rent-charges, 
and  apportioned  rent -charges, 
peppercorn  rents,  abated 
rents  or  penalties  reserved. 
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15.  Lessee's    or   Transferee's 
Covenants. 

The    following  Covenants 
should  be  recited  : — 

(a)  To  pay  outgoings 

(b)  To  repair  or  maintain 
property. 

(c)  To  insure — ^^Vho  paj's 
premiums,  and  for  what 
amount  are  premises 
insured  or  to  be  insured 


16.  Lessor's    or    Transferor's 
Covenants. 

Covenants  bearing  on  the 
following  should  be  recited : — 

Payment  of  outgoings 

Improvement  or  main- 
tenance of  property. 

Insurance — Who  paj's 
preixiiums,  and  for  what 
amount  are  premises 
insured  or  to  be  insured 


I  hereby  certifj^  to  the  correctness  of  the  above  statements. 

Solicitoi-  to  the   Transferor  or  Lessor. 
Address_ 


.dav  of- 


_,  191 
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APPENDIX  B.— (3; 


The  Commissioners  of 
Inland  Revenue. 

REVERSION 


DUTY. 


(FRANCE  (1909-10)  ACT,  1910.) 


Account  to  be  Rendered  by  the  Lessor  on  the  Deter- 
mination OF  THE  Lease  of  any  Land  in  Respect  of 
"vthich  Reversion  Duty  is  Payable. 


(1)  Parish  or  Parishes  in  which 
the  Land  is  situated. 

(2)  Precise  situation  of  the  Land. 

(3)  Christian  name  and  Surname 
and  full  postal  address  of 
the    person    making   the 
retiu-n. 

(4)  Term   for   which    the   lease 
was  granted. 

(5)  Date  of   commencement    of 
term. 

(6)  Date  of  determination  of  the 
lease. 

(7)  Amount  of  yearly  rent  re- 
served under  the  lease. 

(8) — (a)  Wliether    granted     for 
any   consideration  in 
money    paid    by   the 
lessee  in  addition   to 
the  rent  reserved,  or 

(a) 
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(6)  Upon  any  condition  as 
to  the  lessee  laying 
out  mouej'  in  build- 
ing, rebuilding  or 
improvements.  If  so, 
give  particulars. 


(6) 


(9)  If  a  new  tenancy  has  been 
created  state — 

(a)  The  term. 

(b)  The  rent  reserved. 

(c)  Any    other    considera- 

tion. 


(10)  Estimated  total  value  of 
the  land  at  the  time  of 
the  original  grant  of  the 
lease. 
This  value  is  to  be  ascer- 
tained on  the  basis  of  the 
rent  received  and  pay- 
ments made  in  considera- 
tion of  the  lease.  (See 
Section  13, Sub-section  (2)) 


(11)  Estimated  total  value  of 
the  land  at  the  deter- 
mination of  the  lease. 
(See  Section  25,  Sub- 
section (3)). 


(12)  Whether  any  deduction  is 
claimed  in  respect  of 
(a)  Any  part  of  the  total 
value  which  is  attribut- 
able to  any  works  exe- 
cuted or  expenditure 
of  a  capital  natme 
uicurrcd  by  the  lessor 
during  the  term  of  the 
lease,  or 


(a) 


l6 
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(b)  Any  compensation  pay- 
able   by  the  lessoi'   at 
the    determination    of 
the  lease. 
[Full  particulars  of  any  such 

claims  to  deduction  should 

be  given.] 

ib) 

(13)  Estimated    value     of    the 
benefit    accruing    to    the 
lessor  by  the  determina- 
tion of  the  lease. 

(14)  Nature  of   interest    of   the 
person  making  the  return 
in  the  land. 
(a)  Whether  freehold,  copy- 
hold, or  leasehold. 
ib)  If   leasehold,    term     of 
lease  and  date  of  com- 

(a) 
ib) 

mencement  (including 
where  the  lease  con- 
tains a  covenant  for 
renewal,  the  period  for 
which  the  lease  may 
be  renewed), 
(c)  If  dependent  on  life, 
the  present  age  of  the 
person  on  whose  hfe 
tjie  interest  is  depen- 
dent, and  if  dependent 
on  more  than  one  life, 
the  present  age  of  the 
youngest  of  the  persons 
on  whose  life  it  is 
dependent. 


ic) 


(15)  Whether  any  exemption 
or  allowance  is  claimed 
under  Section  14  of  the 
Finance  Act.  If  so,  full 
particulars  must  be  given. 
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ACCESS  :   Reasonable,  to  woodlands,  etc.,  141. 

ACCOUNT 

Of  increment  value  on  periodical  occasions,  53,  93,  96,  188,  197. 
To  be  delivered  by  lessor  on  determination  of  lease,  127,  240. 

By  personal  representative,  90. 
Under  Customs  and  Inland  Revenue  Act,  1885,  Section  17,  128. 

ADVERTISEMENT  :   Expenses  of,  in  determining  site  value,  44,  45. 

AGENT  :  Receiver  of  rent  as,  21. 

AGREEMENT   (see  Covenants) 

For  lease  included  in  ''  lease,"  83,  208. 
For  transfer  included  in  "  transfer,"  83. 

AGRICULTURE  -. 

Definition  of,  7,  98,  214. 

In  relation  to  increment  value  dutv.  54,  97. 

Site  value,  44,  46.  49. 

Undeveloped  land  duty,  134,  140. 

AGRICULTURAL   HOLDINGS   ACT,  1908,  118. 

AGRICULTURAL    LAND : 

Exemption  from  increment  value  duty,  97. 

Reversion  duty,  121. 

Undeveloped  land  dutv,  140. 
Lease  of,  before  30th  April,  1909,  148. 
Meaning  of,  98,  214. 
Small  owner,  exemption  of,  from  increment  value  duty,  54,  103. 

ExemjDtion  of,  from  undeveloped  land  duty,  149. 

AGRICULTURAL    RATES   ACT,  1896: 

Definition  of  "  agricultural  land  "   under,  98. 

"Rate"  in,  189. 
Use  of  word  "'  buildings  "  in,  134. 

ALLOTMEN'TS,  in  definition  of  "  agriculture,"  7,  214. 
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ALLOWANCE   (see  Deductions) 

In  assessment  of  rental  A-alue  of  minerals,  162,  167,  174,  175. 

Of  expenditure  on  roads  and  sewers,  130,  136. 

Of      increment      value     duty     in     assessini>-     undeveloped     land 

dntj',  132,  138. 
Of  increment  value  dutj-  on  death  as  if  a  debt,  92,  219. 
Of  reversion  duty  on  determination  and  regrant  of  lease,  122. 
Of   reversion   duty   in  assessing   increment   value  duty   and    vice 

versa,  124. 
Of  sums  paid  as  compensation  to  lessee,  116. 

In  respect  of  betternient,  189. 
Refusal  to  make,  apjjeal  against,  26. 

AMENDMENT  of  provisional  valuation,  4,  11,  12. 

ANNUAL  EQUIVALENT  of  original  capital  value  of  minerals,  172. 

ANNUAL  INCREMENT  VALUE  DUTY  on  minerals,  172.  174. 

ANNUAL  VALUE : 

Apportionment   of,   105.    146,   147. 

Of  dwelling-house  for  purposes  of  Schedule  A,   104. 

Of  gardens,  &c.,  for  purposes  of  Schedule  A.   145. 

Of  small  dwelling-house  for  purposes  of  Schedule  A,  102. 

ANNUITY,  208,  211. 

APPEAL   (see  Referee,  Person  Aggrieved)  : 
Cases  where  no,  27,  42,  142  to   145. 
Expenses  of,  29. 

Form  and  nature  of,   to  referee,  28,  29. 

From  Court  of  Summary  Jurisdiction  to  Quarter  Sessions,  83. 
From  provisional  valuation,  4,  5,  13. 
Generally,  26. 

Matters  subject  to.  5.  26,  27,  28.  107. 
Rules  as  to,  26,  27,  29,  31. 
Security,  29. 
To  County  Court,  30. 
To  Court  of  Appeal.  30. 
To  High  Court,  29. 

APPORTIONMENTS  : 
Ap[)eal  against,  26. 
Of  annual  value,  105,  146.  147. 
Of  consideration.  5,  25. 
Of  dutv  paid,  74. 
Of  values,  5,  19,  20.  21. 


INDEX.  245 


APPEOPRIATIOX 

Of  land  for  streets,  &c.,  46,  71. 

Of  land  to  purposes  of  statutory  undertaking,  195. 

APPROVAL  OF  COMMISSIONERS  of  restrictive  covenants,  35,  42. 

ARBITRATION  ACT,  1889,  Section  I2,  29. 

ASSESSABLE  SITE  VALUE   (see  Value,  Site). 

ASSESSMENT  OF  DUTY,  5,  18  : 
Appeal  against,  26. 
Values  cannot  be  questioned  on  ajDpeals  against,  5,  13,  14,  26. 

BENEFIT  accruing  to  lessor,  116  {see  Reversion  Duty). 

BENEFITS  under  Friendly  Societies  Act,  1896,  193. 

BETTERMENT,  deduction  of  sums  paid  in  respect  of,  186,  189. 

BODIES  CORPORATE    OR  UNINCORPORATE,  6,  51,  55,  65,  66,  92 
(see  Increment   Value  Duty,  Periodical  Occasion)  : 
Land  held  by,  for  games  or  i-ecreation,  55,  106. 
Periodical  occasions,  65,  70,  92. 

BORING  or  proving  minerals,  expenditure  on,  174. 

BUILDINGS  : 

Becoming  derelict,  135. 

In  relation  to  undeveloped  land  duty,  134. 

Land  divested  of,  35,  41. 

Land  kept  free  of,  under  scheme,  142. 

Sums  necessary  for  divesting  of,  allowed,  48,  71. 

BURDENS,  CHARGES,    OR    RESTRICTIONS,    in   relation  to  gross 
value,  34,  37. 

BUSINESS,  TRADE,  OR  INDUSTRY 
In  relation  to  site  value,  44,  49. 

Undeveloped  land  duty,  134,  135. 

CAPITAL  VALUE 

Of  minerals,  11,  170,  176,  178  {see  Minerals). 
On  determination  of  consideration,  24. 

CHALK 

Exempted  from  mineral  rights  duty,  164. 
Position  of,  177. 
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CHARGE   (see  Fixed  Charge) 

Of  a  portion,  aimtiity,  or  any  capital  or  auinial   sum,  211. 

CHARITABLE  PURPOSES:    Land  held    for.  exemption  of.  66,  115, 
133,  186,  191. 

CHIEF  RENT,  207. 

COMMENCEMENT   OF  ACT  :    Date  of,  1,  6,  60. 

COMMISSIONERS   OF  INLAND  REVENUE,  6,  222  : 
When  decision  of,  final,  107,  1-12  to  145. 

COMMON   BRICK   EARTH  : 

Exemption  of,  from  mineral  rights  dnty,  164. 
Position  of,  177. 

COMMON   CLAY   AND  COMMON   BRICK   CLAY: 
Exemption  of,  from  mineral  rights  duty,  164. 
Position  of,  177. 

COMPANY''  (see  Bodies  Corpor.\te) 

Precluded    from    dividing    profit,    exemption    of,    66,    115,    133, 
186,  192. 

COMPANIES  (CONSOLIDATION)  ACT,  1908,  192,  193. 

COMPENSATION  : 

Increment    value    duty  not    to    be    regarded   in   assessing,   under 

Lands  Clauses  Acts,  198. 
Payable  by  lessor,  in  relation  to  reversion  duty,  116. 

CONSIDERATION: 

Apportionment  of.  25. 

Determination  of  value  of,  23,  24. 

For  transfer  and  lease,  68. 

In  form  of  periodical  payments,  87,  229. 

To  be  taken  into  account  on  apportionments,  19.' 

CONTRACT,  to  the  contrary,  notwithstanding,  150,  164,  166. 

CONVEYANCING   ACT,  1881: 

Definition  of  "  minina'  lease  "  under,  183. 

"Rent"  under,  22,  159,  201,  208. 
Long  term  of  years  under  Section  65  of,  161,  181. 
Powers  of  mortgagee  under,  205. 

COPYHOLDS,  39,  57,  59,  206. 

COST    OF    LAND  held  by  statutory  company,  196. 
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COUNTY  COURT,  appeal  to,  5,  14,  30. 

COURT    OF    APPEAL,  5,  30  (see  xVppeals). 

COURT    OF    SUMMARY  JURISDICTION:    appeal  from  to  Quarter 
Sessions,  S3. 

COVENANT  to  erect  buildings  or  expend  sums,  24,  116. 

CROWN  : 

Debt  due  to,  86,  90,  126,  150,  164. 

Transfers,  &c.,  to,  not  exempt  from  duty.  109. 

CROWN    LANDS,  2,  7,  9,  108. 

Duty  deemed  to  have  been  paid,  108. 

Increment  value  duty  not  to  be  collected,  55,  108. 

CROWN    LANDS    ACTS: 
1829,  57,  109. 
1866,  110. 

CUSTOMARY    FREEHOLDS,  206. 

CUSTOMS  AND  INLAND  REVENUE  ACTS: 
1881,  Section  38,  61,  62. 
1885,  Section  12,  65,  66,  92. 

Sections  13  to  18,  &c.,  94,  128. 

Section  15,  63,  93. 
1889,  Section  11,  61,  62. 

DATE  of  commencement  of  Act,  1,  6,  60. 

DEATH  (see.  Increment  Value  Duty,  Occasion). 
An  "  occasion,"  51,  60,  69,  90. 

DEATH  DUTIES: 

Allowance  of  increment   value   duty  as   a  debt,   in  determination 
of  value  01  estate,  92,  219. 

DEBT  (see  Crown,  Death  Duties). 

DEDUCTIONS   (see  Allowances) 

By  lessee  of  mineral  rights,  from  rent,  165  to  167. 

From  rental  value  of  minerals,  167,  174. 

In  ascertaining  capital  value  of  minerals,  178. 

Site  value,  12,  44. 

On  an  occasion,  51,  71. 

Value  of  benefit,  for  reversion  duty,  116. 
Must  be   claimed  on  original  valuation,  52,  71,  111. 
Of  sums  paid  in  respect  of  betterment,  189. 
Semble,  not  to  be  made  in  ascertaining  agricultural  value,  99. 
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DEEMED  TO  HAVE  BEEN  PAID: 

Increment  valne  duty,  52,  53,  55,  79,  86,  96,  106,  108,  188,  190. 

In  the  case  of  agricnltural  land,  100. 

When  not,  53,  55,  89,  106,  111,  192,  195. 
Reversion  duty,  123. 

DEFINITIONS  -. 

General,  207  to  214. 

In  relation  to  minerals,  181  to  185. 

DELAY 

In  assessing  undeveloped  laud  duty,  150. 
In  making  valuation,  17. 

DEPARTMENT  OF  GOVERNMENT: 

Laud  held  by,  108. 

DEPRECIATION  in  value  of  laud  within  twenty  years  before  1909, 
11,  52,  72. 

DETERMINATION   OF   THE   COMMISSIONERS  {see  Appeal)  : 
Appeal  against,  26. 
Meaning  'of,  28,  107. 

DETERMINATION  OF  LEASE,  210  (see  Lease). 

DEVELOPMENT  OF  LAND  (see  Undevelopei.  Land)  : 
Meaning  of,  134,  146. 
Scheme  of,  136,  142. 

DUTY  {see  Increment  Value  Duty,  Reversion  Duty,  Undevelopek 
Land  Duty,  Mineral  Rights  Duty). 

DWELLING-HOUSE  : 

Gardens  and  pleasure  grounds  occupied  with,  145. 

In  relation  to  undeveloped  land  dutj',  134. 

Land  occupied  with,  145. 

Small,  exemption  from  increment  valne  duty,  102,  103. 

Definition  of  "  owner,"  103,  105. 

Site  of,  105. 

EASEMENTS 

Excluded  from   definition  of  "  interest,"  211. 
In  relation  to  total  value,  35,  41. 

ENFRANCHISEMENT  OF  COPYHOLDS: 

Deduction  for  cost  of,  in  ascertaining  total  and  site  values,  206. 
In  relation  to  site  value,  47. 
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EQUITY  OF  EEDEMPTION  in  case  of  term  of  years  for  securing 
money,  208. 

ESTATE  DUTY: 

Allowance  of  increment  value  duty  as  a  debt,  219. 
Collection  of  increment  value  duty  on  death  like,  90. 
Provisions  of  Finance  Act,  1884,  as  to,  91. 

ESTIMATE 

Of  benefit  accruing  to  be  furnished  by  lessor,  127,  242  (Foru)). 
Optional,  of  capital  value  of  minerals,  179. 

Of  total  and  site  value  to  be  furnished  by  owner,  3,  10. 

EXCHANGE,  semble,  included  in  '■  sale,"  57. 

EXPECTANCY,     interest     in,     what     included     in     definition     of 
"interest,"  210. 

EXPENDITURE 

By  proprietor  of  minerals  ordinarily  borne  by   lessee,  162. 

Of  Vjoring  or  proving  minerals,  deduction  for,  174. 

On  roads  or  sewers  by  owner,  with  view  to  development,  136,  137. 

EXPENDITURE  OF  A  CAPITAL  NATURE 
In  relation  to  minerals,  178. 
Reversion  duty,  116. 
Site  value,  44,  45. 

FEE  FARM  RENT,  207. 

FEE  SIMPLE,  34,  37,  50,  212. 
Definition  of,  39,  .57,  212. 
References  to,  in  case  of  copyholds,  206. 
Undivided  share  in,  210,  212. 
Value  of,  68. 

FINANCE  ACT, 

1894,  Sections  i  and  2,  60,  61. 

Section  5,  77,  78. 

Section  7,  Sub-section   (1),  92,  219. 

Section  7,  Sub-section   (5),  39,  40. 

Section  7,  Sub-section   (8),  22. 

Section  8,  Sub-section   (6),  23. 

Section   10,  Sub-sections   (2),  (3),  and   (4),  30,  92. 

Section  22,  58  (note),  62,  78. 

Principal  value  under,  69. 

Provisions  of,  as  to  assessment,  &c.,  of  estate  dutv,  90. 
1896,  Sections  14  and  15,  63. 
1900,  Section   11,  Sub-section   (i),  64. 
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FINANCIAL  YEAR,  6: 

In  relation  to  undeveloped  land  duty,  133. 
Mineral  rights  duty,  158,  183. 

FINE,   in   definition   of   "  rent,"    for  purposes   of   duties   on   minerals. 
160,  182,  208. 

FIXED  CHARGE,  14,  24,  58,  210.  211. 
In  relation  to  total  value,  41,  42. 

FORECLOSURE : 

By  mortgagee  of  lease  for  securing  money,  209. 
Reversion  before  30th  April,  1909,  114,  125. 
Semhle,  included  in  "transfer  on  sale,"  57,  82,  126. 

FORBGIFT  in  definition  of  "rent,"  for  purposes  of  duties  on  minerals, 
160,  182,  208. 

FORM 

Of  account  on  determination  of  lease,  App.  B  (3),  2i0. 

Of  particulars  on  occasion  (I.Y.D.  (B)),  App.  B  (2),  235. 

Of  statement  on  application  for  stamp,  (I.V.D.  (A)),  App.  B  (1),  233. 

FRIENDLY  SOCIETIES  ACT,  1896,  193. 
1908,  194  (note). 

FULL   SITE  YALUE   (^ec  Yalue). 

GAMES    OR    RECREATION: 

Land  held  for,  exemption  from  increment  value  duty  of,  55,  106. 
Exemption  from  undeveloped  land  duty  of,  143. 

GARDENS : 

Occupied  with  dwelling-house,  145. 

Public,  exemption  from  undeveloped  land  duty,  141. 

To  which  reasonable  access  granted,  141. 

GLASSHOUSES  constitute  development  of  laud.  134. 

GOODWILL,  deduction  for,  in  estimating  site  value,  47. 

GOYERNING  BODY 

Constituted  for  charitable  jjurposes,  definition  of,  191. 

GRAYEL : 

Exempted  from  mineral  rights  duty,  164. 
Position  of,  177. 

GREENHOUSES  constitute  development  of  land,  134. 

GROSS  YALUE  (see  Yalue). 
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HIGH  COURT,  appeal  to,  5,  14,  29  (see  Appeal). 

HOUSING  AND  TOWN  PLANNING,  ETC.,  ACT.  1909.  145 
"Betterment"  under,  190. 
Definition  of  "open  spaces"   in,  141. 

IMMEDIATE  LESSOR  (see  Lessor) 

Of  minerals  liable  to  mineral  rights  dnty,  164. 
Right  of,  to  deduct  from  rent  if  a  lessee,  165. 

INCORPOREAL  HEREDITAMENT  (see  Interest,  Easement) 
Not  included  in  definition  of  land,  7,  201  (DOte),  207. 
Sporting  rights,  207. 

INCREMENT  VALUE,  50,  56,  67. 

INCREMENT  VALUE  DUTY,  50  to  111  : 

Allowance  as  if  a  debt,  for  estate  duty,  92,  219. 

For,  in  assessment  of  mineral  rights  duty,  167,  175. 

For,  in  assessment  of  undeveloped  land  duty,  132,  138. 

Of  reversion  duty,  124. 
Allowance  of  sums  paid  in  respect  of  betterment,  189. 
Apportionments,  74. 

Assessed  and  collected  on  death  as  if  estate  duty,  53,  90. 
A  stamp  duty,  50,  81,  95. 
By  whom  to 'be  paid,  52,  81,  91,  94. 
Credit  for  dutv  paid,   74. 
"Deemed  to  have  been  paid."  52,  53,  55.  79.  86.  96,  100.  106,  108, 

111,  188,  190,  192,  195. 
Exemptions — 

Agricultural  land,  97. 

Charitable  purposes,  191. 

Companies  precluded  from  dividing  profits,  192. 

Crown  lands,  108. 

Land  for  games  or  recreation,  100. 

Rating  authorities,  188. 

Registered  societies,  192. 

Separate  tenements,  110. 

Small  increments,  79. 

Small  dwellings,  102. 

Small  holdings,  103. 

Statutory  compauies,  195. 
Forms,  App."  B.,  233,  235. 
Form  of  stamp,  52,  84. 

Instalments,  payment  by,  53,  66,  87,  91,  94. 

Not    to    be    regarded    in    assessing    compensation   under    Lands 
Clauses  Acts,  198. 

Or  treated  as  i^art  of  costs  of  conveyance,  198. 
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INCREMENT   VALUE    DVTY— continued. 

Obligation  to  present  instrnment  or  particulars,  52,  82. 
Occasions — 

Death,  51,  53,  60,  69,  90. 

In  case  of  settled  land,  77. 

Periodical,  51,  53,  65,  70,  92,  94,  106. 

Transfer  on  sale,  grant  of  lease,  50,  52,  56,  81. 
On  grant  of  mining  lease  and  on  minerals,  168  to  178. 
On  property  passing  to  personal  rei^resentative  as  such,  53. 
Proportionate  part  of,  to  be  collected,  52,  54,  65,  66,  75,  76. 
Regulations,  App.  A.,  223. 
Security  for,  84,  86. 
Settled  land,  power  of  tenant  for  life  to  charge  on,  199. 

INCUMBRANCE,  14,  24,  58,  210,  211 : 

In  relation  to  gross  value,  34,  37,  40. 

INCUMBRANCER     joining     as     such     in     transfer     or     lease     not 
a  transferor  or  lessor,  213. 

INFANTS    AND    LUNATICS  :    Exercise  of  powers  of,  81,  204,  214. 
INLAND   REVENUE    REGULATION    ACT,    1890,  81. 

INSPECTION 

Of  land,  3,  22. 

Under  Finance  Act,  1894,  91. 

INSTALMENTS  :    Payment  of  increment  value   duty  by,  53,  66,  87, 
91,  94. 

INTEREST    IN    LAND,  14,  50,  57,  210. 

INTERPRETATION   ACT,   1889,  6,  23. 

LAND,  2,  6,  7,  38,  207 : 

Agricultural,  6  (see  Agricultural  Laxd). 
Crown,  2,  7  (see  Crown  Land). 
Definition,  7,  207. 

In  Interpretation  Act,  1889,  6. 

LAND   LAW    (IRELAND)    ACTS,   210,211. 

LAND   PURCHASE    (IRELAND)    ACTS,  88. 

LAND    TAX:  Redemption  of,  in  relation  to  site  value,  47,  71. 

LAND   TRANSFER   ACT,  1897,  91,  92. 

LANDS    CLAUSES    (CONSOLIDATION)  ACT,  1845,  134,  197,  198. 
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LEASE   (see   Lessee,  Mining   Lease)  : 
Definition,  208. 

"Determination,"  meaning  of,  115,  209,  210. 

Determination  and  regrant,  in  relation  to  reversion  duty,  11-1,  122. 
Grant  of,  an  "  occasion,"  50,  56,  58. 
In  case  of  copyliolds,  207. 

Long  term  of  years  under  Conveyancing  Act,  1881.  Section  65,  161. 
Of  agricultural  land  before  30tli  April,  1909,  148. 
"  Original  term,"  meaning  of,  122,  148. 
Remission  of  increment  duty  on  determination  of,  87. 
Short  leases  and  reversions,  e.xemption  from  reversion  duty.  121. 
Term  for  securing  money,  59,  208. 
Term  of,  in  case  of  lease  for  life,  209. 

Includes  period  of  renewal,  8,  59,  115,  209. 
Transfer  on  sale  of,  an  "  occasion,"  50,  56,  58. 

LESSEE  (see  Working  Lessee,  Minerals) 

Includes  "licensee"  for  purposes  of  minerals,  182. 

Includes  underlessee,  213. 

When  deemed  to  be  owner,  16,  105,  149,  212. 

LESSOR  (see  Immediate  Lessor,  Minrral  Rights  Duty,  Minerals)  : 
Benefit  accruing  to,  116. 

Duty  to  present  instrument  or  particulars,  82. 
Exemptions  from  reversion  duty  on  short  leases  and  reversions.  121. 
Immediate,  liable  to  mineral  rights  duty,  164. 
Liability  to  increment  value  duty,  52,  81. 

Reversion  duty,  113,  126. 
Meaning  of,  81,  213. 

Persons  not  included,  213. 
Right  to  deduct  from  rent,  when  himself  a  lessee,  165. 
When  himself  a  lessee,  116,  119,  165. 

LIABILITY  to  discharge  incumbrance,  24. 

LICENSOR  and  LICENSEE 

Included  in  "lessor"  and  "lessee"  for  purposes  of  minerals,  182. 

LIEN,  211. 

LIMESTONE 

Exempted  from  mineral  rights  duty,  164. 
Position  of,  177. 

LOCAL    AUTHORITIES :    Payment    to,  of   one    half  of   laud  values 
duties,  220. 

LOCAL    GOVERNMENT    BOARD:    When   consent   of,  required   for 
building,  144. 
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LONDON   COUNTY  COUNCIL 
(Improvements)  Act,  1897,  190. 

1899,  190. 
(Tower  Bridge,  Southern  Approach)   Act,  1895,  190. 

MACHINERY:  Land  divested  of, -il. 

MARKET  GARDENS  in   definition  of  "  agricalture,"  7,  214. 

MARKET  VALUE 

For  agricultural  purposes,  97. 
In  ascertaining  gross  value,  37. 

MEADOW  in  definition  of  "  agriculture,"  214. 

MINERALS,  2,  38,  49,  152  to  185. 
Being  partly  worked,  178. 
Being  won,  184. 
Being  worked,  168,  169,  184. 
Capital  value  of,  170,  176,  178. 
Case  when  no  valuation  of,  180. 
Exempted,  164,  177. 

Increment  value  duty  on,  154  to  157,   168  to  172. 
Minerals  held  by  statutory  companies,  196. 
Mining  lease,  when  comprised  in,  159,  168,  169,  179,  185. 
No  reversion  duty  on  determination   of  raining  lease  of,  154. 
Not  to  be  included  in  site  value  for  undeveloped  land  duty,  139, 

154,  158. 
Optional  estimate  of  capital  value,  179. 
Particiilars  and  return  to  be  furnished,  163,  179. 
Proprietor  of,  161,  181. 
Rent  customary  in  district,  160,  162. 
Rent  of,  159,  182. 
Rental  value  of,  152,  159,  167. 

Based  on  substituted  rent,  167. 

Reduced  by  allowance  for  increment  value  diity,  167. 

Reduced  for  jDurposes  of  increment  value  duty,  172. 
Total  value  of,  178. 

Treated  as  separate  parcel  of  land,  179. 
Value  of,  when  treated  as  nil,   10,   179. 
Way-leaves,  158,  159,  162,  183. 

MINERAL  RIGHTS  DUTY,  152  to  168. 

Annual  increment  value  duty  recoverable  in  same  way  as,  174. 
By  whom  to  be  paid,  153,  164. 
Date  of  assessment  and  payment,  153,  164. 
Exemptions  from,  164,  177. 
Rating  authorities,  188. 
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MINERAL    RIGHTS    DUTY— continued. 
Incidence  of,  164. 
Nature  of  the  duty,  152,  158. 
Reduction  for  expenditure,  153,  162,  167. 
Relief  from,  in  respect  of  increment  value  duty,  175. 
Rental  value,  152,  159. 

Where  minerals  worked  by  proprietor,  160. 
Rent  customary  in  district,  162,  185. 
To  whom  to  be  paid,  153,  16-1. 
Way-leaves,  152,  159,  162,  183. 

MINING   LEASE: 

Definition  of,  159,  182,  210. 

Increment  value  duty  on  grant  of,  and   during,  an  annual  dutv, 

168,  172. 
No  reversion  duty  on  determination  of,  168. 
When  minerals  comprised  in,  159,  168,  169,  172,  179,  180,  185. 

MORTGAGEE 

Of  reversion  who  forecloses,  114,  125. 
Power  to  add  duty  to  security,  187,  205. 

NAVAL    AND    MILITARY    FORCES    OF    CROWN: 
Access  to  land  enjoyed  by,  142. 
Land  appropriated  for  purposes  of,  191. 

NOMINAL    RENT,  24,  25,  116,  119. 

NOTICE 

Of  appeal,  13. 

Of  objection  to  provisional  valuation,  11. 

NURSERY    GROUNDS:    In  definition  of  "  agriculture,"  7,  214. 

OBJECTION 

Necessary  to  give  locus  standi  for  appeal,  26. 
To  provisional  valuation,  4^  10. 

OCCASION  (.see  Increment  Value  Duty) 

For  collection  of  increment  value  dutv,  50. 

Death,  51,  60,  69,  90. 

Periodical,  51,  53,  65,  70,  92.    ' 

Transfer,  grant  of  lease,  50,  56,  59,  81. 
In  the  case  of  charitable  bodies,  191. 

Minerals,  169  to  172. 

Rating  authoi'ities,  188. 

Registered  societies  and  companies  precluded  from  dividing 
profit,  191,  192. 

Statutory  companies,  195. 
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OCCUPIER 

And  cultivatoi"  of  small  holding,   103,   149. 

Goodwill  personal  to,  in  relation  to  site  value,  47,  48. 

Of  small  dwelling-house,  102. 

OPEN  MARKET,  34,  37,  39,  178. 

OPEN  SPACES : 

Public,  exemption  from  undeveloped  land  duty,  141. 
To  which  reasonable  access  granted,  141. 

OPEN  SPACES  ACT,  1906,  141. 

OPINION  OF  COMMISSIONERS 

As  to  access  being  of  public  benefit,  141. 

Desirability  of  restrictive  covenant,  42,  43. 
Necessity  of  freedom  from  buildings,  142. 
Probability  of  land  being  used  for  games,  &c.,  143. 
Sums  necessary  for  divesting  of  buildings,  48. 
Finality  of,  in  certain  cases,  145. 

ORCHARD,  in  definition  of  "agriculture,"   214. 

ORIGINAL  VALUES  (see  Valuation,  Value). 

Determination  of,  not  to  be  questioned  in  appeal  against  assessment 

of  duty,  26,  27. 
In  case  of  statutory  company.  196. 

OSIER  in  definition  of  "  agriculture,"  214. 

OWNER,  2,  4,  8,  212  : 

Expenditure  with  a  view  to  development  by,  136. 
Liable  to  undeveloped  land  duty,  150. 
Meaning  of,  in  case  of  copyholds,  206. 

Of  small  dwelling-house,  exemption  from  increment  value  duty,  102. 
Small    owner    of    agricultural   land,    exemption    from    increment 
value  duty,   103. 
From  undeveloped  land   duty,  149. 
When  lessee  or  under-lessee,  16. 

PARKS : 

Public,  exemption  from  undeveloped  land  duty.  141. 
To  which  reasonable  access  granted,  141. 

PARTICULARS: 

Account  of,  by  lessor  on  determination  of  lease,  127. 

By  jjersonal  representative,  90. 
Dispensing  M^ith  presentation  of,  87,  88. 
Forms,  App.  B..  233,  240. 
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PARTICULARS— codhnued. 

Of  transfer  or  lease  to  be  jjresentecl,  52,  82. 

Regulations  as  to,  87;  App.  A.,  223. 

To  be  furnished  for  purposes  of  valuation,  3,  8,  21. 

By  rating  authorities,  188. 
To  be  given  by  proprietor  of  minerals,  163. 

PASTURE    LAND:    In  definition  of  "agriculture,"  214. 

PENALTY 

For  not  allowing  deduction  from  rent,  167. 

Allowing  inspection,  22. 

Delivering  account  on  determination  of  lease,  127. 

Furnishing  particulars,  22. 
Returns,  9,  10. 

Making  return  as  to  minerals,  163. 

Presenting  instrument  on  transfer  or  lease,  82. 
For  knowingly  making  any  false  statement,  221. 
Under  Customs,  &c..  Act,  1885,  95. 
Under  Finance  Act,  1894,  92. 

PERIODICAL   OCCASION  (.see  Occasion,  Increment  Value  Duty). 

PERIODICAL  VALUATION,  17,  131,  138. 

PERSON  AGGRIEVED,  26,  27,  29,  30. 

PERSON  INTERESTED: 
In  minerals,  178. 
Meaning  of,  14,  15,  211. 

Objection  by,  to  provisional  vahiation,  4,  10,  14. 
Works  and  expenditure  by,  44,  45,  178. 

PERSONAL  REPRESENTATIVE  : 

Position  of,  in  respect  of  increment  value  duty,  90. 
Property  passing  to,  as  such,  53,  90,  92. 

PLEASURE   GROUNDS  occupied  with  dwelling-house,  145. 

POST  OFFICE  ACT,  1908,  109. 

POWER  OF  LANDLORD  to  determine  tenancy,  148. 

PREMILTM   included  in   definition  of  rent   for  purposes  of  duties  on 
minerals,  160,  182,  208. 

PRINCIPAL  VALUE  of  property  passing  on  death,  40,  51. 

PROPERTY     PASSING     ON     DEATH     under    Finance     Act,     1894, 
51,  61,  69. 
F.  A.    I  17 
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PROPORTIONATE  PART  OF  DUTY,  52,  54,  65. 

PROPRIETOR : 

Deductions  allowed  to,  in  respect  of  expenditure,  162,  167,  174. 

Increment  value  duty,  175. 
Must  allow  deductions  from  rent,  166,  167. 
Of  minerals,  9,  10,  161,  181. 
Optional  return  as  to  minerals,  179. 
Particulars  and  return  to  be  furnished  by,  163. 
When  liable  to  mineral  rights  duty,  164. 

PROVISIONAL  VALUATION  (see  Valuation). 

PUBLIC  : 

Interest  of,  that  land  be  kept  free  of  buildings,  142. 
Open  to  the,  as  of  right,  141. 
Reasonable  access  to,  141. 

PUBLIC   HEALTH  ACT,  1875,  134. 

PUBLIC  RIGHTS  of  way  and  user,  in  relation  to  total  value.  35,  41. 

PURELY      INCORPOREAL     HEREDITAMENT     not     iucluded     iu 
definition  of  "  interest,"  210. 

QUIT  RENT,  207. 

RAILWAY  CLAUSES  ACT,  1845,  158. 

RATE,  definition  of,  189. 

RATES  OR  TAXES  in  relation  to  gross  value.  34,  37. 

RATING  AUTHORITIES: 
Definition  of,  189. 
Exemption  of,  65,  115,  133,  186,  188. 

REASONABLE  ACCESS  to  woodlands,  &c.,  141. 

RECORD  to  be  kept  by  Commissioners,  5,  21. 

REFEREES.  32  (see  Appeal). 
Appeal  to,  4,  14,  26. 
Case  where  decision  final,  27,  42. 
Nature  of  ajjpeal  to,  29. 
Panel  of,  28,  32. 

REFERENCE    COMMITTEE.  32. 

REGISTERED  SOCIETIES: 
Definition  of,  193. 
Exemption  of,  66,  115,  133,  186,  192. 
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REGISTER   OF   SASIXES,  87,  SS,  218,  231. 
REGISTRAR   OF   FRIENDLY    SOCIETIES,  193. 
REGULATIONS  under  Section  4  of  Act,  83.  87.  and  App.  A,  223. 
RENEWAL  {see  Lease). 

RENT: 

Definition  of,  22,  208. 
Nominal,  24,  25,  116,  119. 
Of  minerals,  159  (see  Minerals). 
Particulars  of,  3,  8,  21. 

RENT-CHARGE,  14,  24,  207. 

RENT    OF  ASSIZE,  207. 

RENT   SECK,  207. 

RENTAL    VALUE  of  minerals,  158,  159,  167,  174. 

REPAYMENT 

Of  duty  overpaid,  16,  87. 

When  rnle  or  regulation  annulled,  221. 

Transaction  not  carried  into  execution,  53,  88. 

REPRESENTATION    OF    THE   PEOPLE  ACTS,  1832  and  1884,  134. 

RESIDENCE  (.see  Dwellixg-house). 

RESTRICTIVE   COVENANTS  : 

In  relation  to  total  value,  35.  41,  43. 
Release  of,  in  relation  to  site  value,  47. 

RETURNS 

Optional  as  to  minerals,  179. 
To  be  furnished  by  owner,  8. 

Proprietor  of  minerals,  163. 

Rating  authority,  188. 

Statutory  company,  65,  196. 

REVENUE    ACT,    1903,  110. 

REVERSION  included  in  definition  of  "interest,"  210. 

REVERSION  DUTY,  112  to  129. 

Allowance  of  increment  value  duty,  124,  125. 

Sums  paid  for  "  betterment,"  189. 

To  mortgagee  who  forecloses,  125. 
Benefit  accruing  to  lessor,  112,  115  to  117. 
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REVERSION    DUTY— continued. 
By  whom  payable,  113,  126. 
Deductions,  116. 
Exemptions,  113. 

Charitable  pnrposes,  191. 

Companies  pi'eclnded  from  dividing  profits,  192. 

Determination  and  regrant  of  lease,  122. 

Lease  of  agricultural  land,  121. 

For  not  more  than  twenty-one  years,  121. 

Rating  authorities,  188. 

Registered  societies,  192. 

Reversions  purchased  before  30th  April,   1909,  120. 

Statutory  companies,  195. 

Where  interest  of   lessor  is  leasehold  not  exceeding  twenty- 
one  years,  121. 
Nature  of  duty,  112,  115. 

None  payable  on  determination  of  mining  lease,  168. 
.Settled  land,  power  of  tenant  for  life  to  charge  duty  on,  199. 
When  treated  as  paid,  123. 

RIGHTS  OF  COMMON  in  relation  to  total  value,  35,  41. 

ROADS  AND  SEWERS  : 

Expenditure  on,  by  owner,  with  view  to  development,  136. 

ROYALTY,  in  definition  of  "  rent,"  22,  159,  208. 

RULES  : 

As  to  appeal,  13,  26,  27,  28,  31. 

General  j^rovisions  as  to  laying  before  Parliament,  220. 

RULE   OF   HIGH   COURT  : 

Order  of  referee  as  to  expenses  may  be  made,  29. 

SALE   (see  Transfer  on  Sale). 

SAND : 

Exemption  from  mineral  rights  duty,  164. 
Position  of,  177. 

SCHEME  of  land  development,  136,  142. 

SCOTLAND  :  Application  of  Act  to,  205,  214  to  218. 

SECURITY 

For  payment  of  increment  value  duty,  52,  84,  86. 
On  appeal,  29. 

SEPARATE   OCCUPATION,  6,  8,   IS;  and  see  Unit   of  Valuation 
in  relation  to  assessment  of  di;ty,   IS. 
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SEPARATE  PARCEL  OF  LAND:   Minerals  treated  as,  179. 

SEPARATE   TENEMENTS,    dealings   in.    do   not   create   "occasion."' 
55,  110. 

SERVICE  OP  NOTICES,  &c.,  23. 

By  post,  defined  by  Interpretation  Act,  18S9,  6,  23. 

SETTLED    LAND,  5-1,  77,  199. 

SETTLED   LAND    ACTS: 

1882,     78,  81,  199  to  204.  214. 
1884,     204. 
1890,     204. 

SITE  of  small  dTrelling-Louse,  105,  146. 

SITE   VALUE  {see  Value), 

SMALL     DWELLING-HOUSE  :      Exemption    from   increment    value 
duty,  54,  102. 

SMALL   OWNER 

Of  agricaltural  land,  exemption  of,  from  increment   value  dutv, 
55,   103. 
From  undeveloped  land  duty,  149. 

SPECIAL    ACT: 

Body  incorporated  by,  192. 

In  relation  to  statutory  companies  generally,  198. 

SPORTING 

Purposes,  value  for,  97. 
Rights,  207. 

SQUARES,  GARDENS :   Appropriation  or  gift  of  land  for,  46.  71. 

STAMP : 

Form  of  statement  on  application  for,  233. 

Increment  value,  52,  81,  84,  89. 

On  conveyance  or  lease  not  necessary  if  agreement  stam])ed.  89. 

On   transfers,  &c.,  to  Crown,  109. 

Ordinary,  83. 

STAMP  ACT,  1891: 
Section  12,  84,  85. 
Section  14,  84,  85. 
Section    15,  84. 
Section  54,  56. 
Section  119,  108. 
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STAMP  DUTIES  MANAGEMENT  ACT,  1891,  81. 

STATUTORY  COMBINATION  of  rating  authorities,  188. 

STATUTORY  COMPANY: 

Accounts  to  be  furnished  by,  197. 

Deiinition  of,  198. 

Exemption  of,  187,  195. 

To  furnish  return  of  cost  only  of  land,  196. 

STREETS  :    Appropriation  or  gift  of  land  for,  46,  71. 

STRUCTURES  :    Land  divested  of,  35,  41. 

SUPPLEMENTAL  PROVISIONS,  186  to  222. 

TEN    PER    CENT.    DEDUCTION   for   purposes   of   increment   value 
duty,  79. 

TENANT     FOR     LIFE  :     Power    to    charge    duty    on    settled    land, 
187,  199  to  204. 

TERM   OF   YEARS   FOR   SECURING   MONEY,  208. 

TIMBER  :   Land  divested  of,  4] . 

TITHE,  14,  24,  207. 

TOTAL   VALUE  {see  Value). 

TRANSFER   ON    SALE 
An  "  occasion,"  50,  56. 
Includes  foreclosure,  57,  82,  126. 
Within  twenty  years  before  SOtli  April,  1S09,  52,  72. 

TRANSFEROR: 

Duty  to  present  instrument  or  particulars,  82. 
Liability  to  increment  value  duty,  52,  81. 
Persons  not  included,  81,  213. 

TRUST  for  securing  money,  211. 

TRUSTEE : 

Joining  as  such  in  transfer  or  lease  not  a  transferor  or  lessor,  213. 
Power  to  charge  duty  upon  the  trust  land,  187,  199. 

UNDERLEASE  included  in  exiaression  "  lease,"  208. 

UNDERTAKING 

Of  statutory  company,  195. 

To  discharge  incumbrance,  24. 

To  erect  buildings  or  .spend  sums.  24,  116. 
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UNDEVELOPED   LAXD : 

Assessment  of  duty  on  provisional  valuation,  16,  18. 

Definition  of,  18,  130,  134. 

Land  ceasing  to  be  developed,  130,  135. 

Land  in  scheme  of  development,  130,  136. 

Periodical  valuation  of,  17. 

UXDEYELOPED    LAND    DUTY,    130  to  151. 

Allowance  for  increment  value  duty  paid,  132,  138. 

Sums  paid  in  respect  of  betterment,  189. 
By  ■whom  to  be  jiaid,  131,  150. 
Dates  of  assessment  and  payment,  131,  150. 
Definition  of  "  undf^veloped  land,"  130,  134'. 
Delay  in  assessment,  150. 
Exemptions,  131,  132. 

Agricultural  land,  140. 

Gardens     or    pleasure     grounds     occupied     with     dwelling- 
house,  145. 
Land  held  for  charitable  purposes,  191. 
By  registered  society,  192. 

Company  precluded  from  dividing  profit,   192. 
Statutory  company,  195. 
Kept  free  of  buildings  imder  scheme,  142. 
Not     exceeding     one     acre     occupied     with     dwelling- 
house,  145. 
Used  for  games  or  recreation,  143. 
Lease  of  agricultural  land  before  30th  April,  1909,  148. 
Public  pai'ks,  gardens,  open  spaces,  141. 
Rating  authorities,  188. 

Site  value  not  exceeding  fifty  pounds,  139. 
Small  holdings,  149. 

Woodlands,  parks,  &c.,  to  which  reasonable  access  granted,  141. 
Land  ceasing  to  be  developed,  130,  135. 

Included  in  scheme,  allowance  for  expenditure,  130,  136. 
Minerals  excluded,  131,  133,  139. 
Nature  of  duty,  130,  183. 

UNDIVIDED  SHARE  IN  FEE  SIMPLE,  210. 

UNIT  OF  VALUATION,  2,  6,  8. 
Of  assessment  of  duty,  18,  19. 

VALUATION : 

Appeal  against,  26  {see  Appeal). 

Of  mrnerals,  49,  178,  180  (.see  Minerals). 

Of  rental  value,  160,  161. 

On  occasions  {see  Occasion). 
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VA.LUATION— co)if('fl  ued. 
Original,  1,  6,  26. 

Periodical,  of  undeveloped  land,  3,  17. 
Provisional,  4,  10,  11,  12,  13,  14,  15,  26. 
Assessment  of  duty  on,  15. 

VALUE : 

Annual,  for  Schedule  A,  102,  104,  105,  145. 

Aj^peal  against  determination  of,  26. 

Capital  (see  Capital  Value,  Minerals). 

For  agricultural  purposes,  2,  3,  6,  7,  36,  48,  97,  98,  140. 

For  sporting  purposes,  97. 

Full  site,  34,  35. 

How  to  be  ascertained,  40,  41. 
GroBP,  34. 

How  to  be  ascertained,  37. 
Increment,  50,  56,  57  (see  Increment  Value  Duty). 
Of  benefit  accruing  to  lessor,  115,  116. 
Of  consideration  for  transfer  or  lease,  5,  23,  51,  68,  72. 
Of  minerals  (see  Capital  Value,  Minerals). 
Original,  4,  11. 

In  case   of  statutory  company,  65. 
Depreciation,  72. 
Principal,  40,  51,  69. 

Rental  (see  Rental  Value.  Minerals). 
Site,  2,  3,  6,  10,  39,  49. 

Deductions,  44,  71. 

How  to  be  ascertained,  44. 

In  case  of  copyholds,  206. 

In  case  of  depreciation,  72.    • 

In  relation  to  minerals,  181. 

In  relation  to  undeveloped  land  duty,  131,  133,  138  to  145. 

Of  land  held  by  statutory  company,  196. 

On  "  occasion,"  49,  51.  52,  68. 

On  periodical  valuation,  17,  131,  138. 
Total,  2,  6,  10,  34,  70,  104. 

How  to  be  ascertained,  35,  41. 

In  case  of  copyholds,  206. 

In  relation  to  minerals,  178. 
Reversion  duty,  112,  116. 
Small  holdings,  149. ' 

On  periodical  occasions,  70. 

WATERWORKS  CLAUSES  ACT,  1847,  158. 

WAY-LEAVES,  158,  159,  183  (see  Minerals). 
Lessee  of,  183. 
Rent  of,  162. 
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WILLING  SE].LEE,  34,  37. 

lu  relation  to  minerals.  178. 

WOX,  minerals  being,  161,  184. 

WOODLANDS 

In  definition  of  "  agricultnre,"  214. 

To  which  reasonable  access  granted,  exemption  of,  141. 

WORKS  AND  EXPENDITURE  : 

By  lessor,  in  relation  to  reversion  duty,  116. 
In  relation  to  minerals,  178. 
Of  owner,  etc.,  in  relation  to  site  value.  35,  44. 
Streets  and  roads  are  "  works,"  46. 

WORKING  LESSEE 

Of  minerals,  159,  183. 

Not  to  bear  mineral  rights  duty,  164. 

WORKING  TEAR  in  relation  to  minerals,  159.  160,  183. 

YEAR  (see  Financial  Yeae,  Working  Year). 
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JORDAN  &  SONS,  LIMITED,  make  a  specialty  of  Printing  and 
Registering  Prospectuses,  iVlemorandums  and  Articles  of  Association, 
Debentures,  Trust  Deeds,  Contracts  for  Sale  and  Purchase,  Reports 
and  Balance  Sheets,  Special  and  Extraordinary  Resolutions,  and  all 
other  documents  which  have  to  be  filed  in  order  to  comply  with 
The  Companies  (Consolidation)  Act,  1908. 

They  also  render  assistance  in  all  matters  connected  with  the  Formation, 
Management,  and  Winding  Up  of  Joint  Stock  Companies,  make 
Searches  and  obtain  Information  relating  to  Companies  in  England, 
Scotland,  Ireland,  the  Channel  Islands,  and  Abroad,  and  supply 
Copies  of  Registered  Documents. 


FORIVIS. 


JORDAN  &  SONS,  LIMITED,  supply  all  Forms  under  The  Companies 
(Consolidation)  Act,  1908,  The  Workmen's  Compensation  Act,  1906, 
and  The  Limited  Partnerships  Act,  1907;  also  Forms  of  Agreement, 
Wills,  Deeds  of  Assignment  for  Benefit  of  Creditors,  and  Naturaliza- 
tion Forms,  &c. 

Complete    List    of    Publications,    Registers,    and    Company 
and  otlier  Forms,  &c.,  sent  on  Application. 


JORDAN     &     SONS,     LIMITED, 

Thirtieth  Edition  (1909).     Price  7  s.  6d.  net;  hy  post  8s. 

HANDBOOK    on    the    FORMATION,     MANAGEMENT, 
and  WINDING  UP  of  JOINT  STOCK  COMPANIES. 

By  F.  GORE-BROWNE,  M.A.,  K.C.,  and  WILLIAM 
JORDAX,  Company  Registration  and  Parliamentary 
Agent.  Thoroughly  revised  and  brought  up  to  date,  so 
as  to  include  the  numerous  alterations  in  Company  Law 
and  Practice  effected  by  The  Companies  (Consolidation) 
Act,  1908,  with  quotations  from,  and  references  to,  the 
Sections  of  the  new  Act,  and  the  most  important  Cases 
up  to  the  time  of  going  to  press. 

"■  The  New  Edition  of  this  standard  v,-ork  of  reference  (which 
few  City  houses  could  aiford  to  do  Avithout)  is  in  every  way  worthy 
of  the  confidence  legitimately  bestowed  upon  its  predecessors. 
Mr.  Gore-Browne,  one  of  the  Joint  Authors,  was,  it  will  be  remembered, 
a  member  of  the  Board  of  Trade  Committee  on  Company  Law 
Amendment,  which  issued  its  Report  in  July,  1906 — a  fact  which 
will  perhaps  lend  additional  authority  to  the  present  work." — 
Financial  Times. 

"  We  can  confidently  recommend  this  work  to  those  who  want  a 
statement  of  Company  Law  in  a  form  not  too  highly  technical,  which 
can  be  trusted  not  to  omit  any  point  of  substance." — Mining  Journal. 

"■  Anyone  who  is  connected  with  the  working  of  Joint  Stock 
Companies  must  find  the  information  invaluable,  and  the  volume 
should  find  a  place  on  the  bookshelf  of  every  Secretary,  Solicitor,  and 
Pi'omoter." — Capifalist. 

"  The  popularity  which  the  last  Edition  of  this  work  attained 
may  be  gathered  from  the  fact  that  it  became  necessary  to  reprint 
it  no  less  than  four  times.  In  view  of  the  alterations  and  additions 
above  indicated,  we  predict  for  the  present  Edition  an  extended 
degree  of  popularity,  and  recommend  it  as  a  most  useful  and  reliable 
Handbook  to  all  who  are  engaged  in  this  important  subject,  whether 
as  legal  practitioners  or  otherwise." — Irish  Law  Times. 
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JORDAN     &     SONS,     LIMITED, 

Third  Edition  (1909).     Price  6s.  net;  hy  post  6s.  6d. 

THE  COMPANIES  (CONSOLIDATION)  ACT,  1908, 
with  Explanatory  Notes,  Cross  References,  Com- 
parative Table  of  Sections  of  the  Repealed 
Companies  Acts  and  the  Corresponding  Sections 
of  the  Companies  Consolidation  Act,  and  very  full 
Analytical  Index.  By  D.  G.  HEMMANT,  of  the 
Inner  Temple,  Barrister -at -Law,  Author  of  "  The 
Companies  Act,  1907,  Annotated";  "Table  A,  with 
Introduction,  Notes,  and  Comments";  and  "  The  LaAv  of 
Limited  Partnersliips  under  The  Limited  Partnership 
Act,  1907." 

The  Companies  (Consolidation)  Act,  1908,  received  the  Royal  Assent  on 
the  21st  December  of  that  year,  and  came  into  operation  on  the  1st  April, 
1909.  Although  the  New  Statute  makes  little  alteration  in  Company  Law,  if 
is  of  great  importance  owing  to  the  fact  that  it  incorporates  under  one 
cover  the  Seventeen  Companies  Acts  passed  during  the  years  1862  to  1908 
(all  of  which  are  now  repealed)  and  the  provisions  relating  to  Companies 
contained  in  Eleven  other  Statutes.  To  the  Lawyer,  Director,  Secretary, 
Auditor,  and  every  other  Company  Official  a  knowledge  of  the  new  Statute 
is  indispensable,  inasmuch  as,  in  addition  to  the  necessary  alterations  in 
phraseology  consequent  upon  the  Consolidation,  the  296  Sections  of  which 
it  consists  must  of  course  be  continually  referred  to  by  their  distinctive 
numbers  in  place  of  the  immense  number  of  Sections  contained  in  the 
repealed  Acts.  To  enable  that  to  be  done  the  Comparative  Table  of  Sections 
above  referred  to  will  be  found  a  great  help. 

What  the  average  man,  whoso  business  brings  him  iuto  touch 
with  Company  Law,  requires  is  a  book  which  explains  clearly  and 
snccinctly  all  the  important  points  which  it  is  necessary  that  he 
should  understand  without  any  bewildering  discussion  of  disputed 
points  of  Law,  which  can  be  of  no  practical  use  to  the  layman.  With 
this  reqiiirement  Mr.  Hemmant's  work  fully  complies ;  and  it  does 
more.  His  explanatory  notes  to  the  Act  are  very  comprehensive, 
and,  with  the  assistance  of  the  well-arranged  Index  and  the  copious 
cross-references,  secretaries  and  directors  of  companies — and  share- 
holders, too,  for  that  matter— will  find  in  the  book  a  thorough,  easily 
digested,  and  wholly  satisfactory  guide  to  the  highways  and  the  byways 
of  the  Act.  This  is  undoubtedly  one  of  the  most  complete  and  at 
the  same  time  most  business-like  works  on  the  subject  that  has  been 
published." — Financial  News. 
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JORDAN     &     SONS,     LIMITED, 

Eighth  Edition  (1910).     Price  2s.  6d.  net:   hy  post  2s.  lOd. 

ABC  GUIDE  TO  THE  COMPANIES  (CONSOLIDATION) 
ACT,  1908:  giving  Information,  in  Alphabetical 
Order,  on  the  Points  most  frequently  arising  with 
reference  to  the  Administration  of  Companies 
and  the  Legal  Requirements  relating  thereto. 
By  HERBERT  W.  JORDAN,  Company  Registration 
Agent  (Joint  Autlior  of  "  The  Companies  Act,  1907, 
Annotated '"). 

In  this  edition  the  new  Stamp  Duties  imposed  by  The  Finance 
(1909-10)  Act,  1910,  so  far  as  they  affect  Companies,  are  noted,  and 
a  separate  Table  of  such  Duties  is  also  given. 

"  This  is  indeed  an  easy  guide  to  Company  Law.  It  is  clearly 
written,  well  and  boldly  printed,  and  alphabetically  arranged.  No  one 
can  have  any  trouble  about  finding  the  point  he  wants  to  know  about, 
and,  if  necessary,  the  full  Index  can  also  be  consulted.  Take,  for 
instance,  Money  Lenders,  and  there  it  is  explained  that,  and  how, 
companies  carrying  on  this  class  of  business  must  be  registered  under 
the  Act  of  1900.  Or,  turn  to  Mortgages  and  Charges,  and  there  is 
a  precise  and  plain  summary  of  the  Law  of  Companies  upon  this 
most  important  matter,  with  a  clear  explanation  of  what  documents  do, 
and  do  not,  require  registration  to  make  them  valid.  Altogether,  the 
book  is  an  admirable  and  useful  piece  of  work." — SoUcifora'  Gazetfe. 

"  Mr.  H.  W.  Jordan  has  more  experience  of  Companj'  Registration 
than  any  man  breathing,  and  is  therefore  fully  qualified  to  be  a  guide 
unto  others.  For  those  who  want  to  know  their  obligations  under  the 
Act,  and  how  to  perform  them,  without  having  to  wade  through 
interminable  legal  discussions  and  reflections,  no  better  book  could  be 
desired." — Financial  Neivs. 

"The  system  of  making  a  law  book  its  own  index  by  the  use 
of  the  ABC  system  has  certainly  its  advantages,  more  especially 
when  the  work  is  intended  for  business  men  without  special  training 
in  the  law.  Mr.  Jordan  is  well  known  as  a  practical  writer  upon 
Company  Law,  and  his  handbook  will  sujjply  a  real  want  for  the 
ever-increasing  number  of  laymen  who  have  to  know  something  about 
companies.  It  sets  out  clearly  and  concisely  the  principal  provisions 
of  the  Act  which  have  to  be  complied  with  by  directors  and  secretaries, 
and  also  indicates  the  current  practice  of  the  Government  officials. 
It  is  excellently  got  up,  and  has  an  Index  to  obviate  the  necessity 
of  cross  references." — Laiv  Joiiriial. 
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JORDAN     &     SONS,     LIMITED, 


TUrtePuth  Edition  {1910).  Price  7s.  6d.  net;  by  post  8s. 
THE  SECRETARY'S  MANUAL  ON  THE  LAW  AND 
PRACTICE  OF  JOINT  STOCK  COMPANIES,  with 
Forms  and  Precedents.  By  JAMES  P^ITZPATRICK, 
F.C.A.  (of  the  Firm  of  Fitzpatrick,  Guauam,  Green- 
wood &  Co.,  Chartered  Accountants),  late  Lecturer  on 
Accountancy  to  the  London  Chamber  of  Commerce, 
and  T.  E.  HAYDON,  M.A.,  of  the  Inner  Temple, 
Barrister-at-Law. 

(1909)      Price  Is.  6d.  net  ;    hy  post  Is.  9d. 

TABLE    A    IN    THE     FIRST     SCHEDULE     TO     THE 

COMPANIES  (CONSOLIDATION)  ACT,  1908  :  being 

the     Statutoi-j    Regulations    for    the    Management   of 

Companies  Limited  by  Shares  and   Registered  without 

Special    Articles    of    Association ;     Tvith    Introduction, 

Notes,  and   Comments    by   D.    G.   HEMMANT,   of  the 

Inner  Temple,    Barrister-at-Law. 

An  Edition  is  also  published  in  Foolsfap  folio  size,  without  notes 
and  comments,  -which  will  be  I'ound  useful  for  binding  with  copies  of 
Memorandums  of  Association  when  re^^istered  without  Articles,  and 
with  Articles  of  Association  partially  adopting  Table  A.  Price  6d. 
net ;  twelve  copies  5s. 

i  June,  1910).     Price  3s.  6d.  net:   hy  jxist  3s.  9d. 

LIQUOR    LICENCE    DUTIES,   DEATH    DUTIES, 

INCOME    TAX,    STAMPS,    AND    CUSTOMS    AND 

EXCISE,  UNDER   THE    FINANCE    (1909-10)  ACT, 

1910:  containing  the  Text  of  the  Act,  with  Explanatory 

Notes     and     References,    all     Riiles    and     Regulations 

issued  thereunder,  and  the  Text  of  the  more  important 

Statutory  Provisions   referred  to.     By  J.   WYLIE,   of 

the  Inner  Temple,   Barrister-at-Law. 

This  is  a  Companion  Volume  to  "  The  Duties  on  Land  Values 
and  Mineral  Rights,"  by  the  same  Author. 
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JORDAN     &     SONS,     LIMITED, 

Price  20s.  net ;   by  post  20s.  6d. 
COMPANY    LAW    OF    THE    CAPE    OF   GOOD    HOPE 
AND   OTHER   SOUTH   AFRICAN   COLONIES.     By 

L.  0.  P.  PYEMOXT.  B.A.,  LL.B.,  Advocate  of  the 
Supreme  Coui't  of  the  Colon}'  of  the  Cape  of  Good  Hope 
and  of  the  Supreme  Court  of  the  Transvaal. 

QIarcli,  1910)      Price  2s.  6d.   net ;   hij  post  2s.  9d. 
THE    CONDUCT    OF    AND   PROCEDURE   AT  PUBLIC 
AND    COMPANY    MEETINGS.      By  A.  CREW,   of 

Gray's  Inn,  Barrister-at-Law,  and  Lee  Prizeman,  1908  : 
Fellow  of  the  Chartered  Institute  of  Seci'etaries  : 
and  Author  of  "  A  Synopsis  of  Mercantile  Law,"  &c. 

"  Mr.  Crew  approaches  the  subject  as  a  lawyer  and  as  a  practical 
man  of  experience.  He  gives  abundant  references  to  Cases  and  legal 
decisions,  where  necessary  ;  but  in  his  advice  to  chairmen  he  brings 
to  bear  a  few  grains  of  common  sense,  which  are  worth  many 
pounds  of  legal  precept  during  a  heated  discussion." — Financial  Keii-f. 

Second  Edition    (1909)     Price    os.  net;    by  post    5s.  4d. 

THE    LAW   OF   LIMITED    PARTNERSHIPS    UNDER 

THE   LIMITED  PARTNERSHIPS  ACT,  1907,  with 

the  Rules,  Forms,  and  Scale  of  Fees  thereunder, 

the   Text   of  The  Partnership   Act,   1890,  and   of 

The  Limited  Partnerships  Act,  1907,  and  a  Model 

Form  of  Partnership  Agreement  under  the  New 

Act.     By   D.    G.   HE  MM  ANT,  of    the    Inner   Temj-le. 

Barrister-at-  Law . 

"  Mr.  Hemmant's  book  supplies  all  the  help  and  information 
which  can  be  wanted  either  by  the  lawyer  or  the  layman  who  wishes 
to  make  use  of  the  new  Act." — Lav:  Journal. 
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JORDAN     &     SONS,     LIMITED, 

TioelftJi   Edition    (1910).      Price    10s.    net; 
by  post    10s.  6d. 

THE  LAW  OF  STAMP  DUTIES  ON  DEEDS  AND 
OTHER  INSTRUMENTS.  By  the  late  E.  N.  ALPE, 
of  the  Solicitor's  Department,  Inland  Revenue.  Revised, 
amplified,  and  brought  up  to  date  by  ARTHUR  B. 
CANE,  B.A.,  of  the  Inner  Temple,  Barrister-at-Law. 

This  Edition  has  been  thoroughly  revised  and  brought  up  to  date. 
In  addition  to  the  Acts  of  1891  the  book  contains  all  the  alterations  in 
the  Stamp  Duties  since  that  date,  and  the  various  provisions  relating 
to  the  Estate  and  Excise  Duties  contained  in  the  subsequent  Finance 
and  Revenue  Acts,  including  The  Finance  (1909-10)  Act,  1910.  All 
important  Decisions  of  the  Courts  on  questions  relating  to  Stamp  Law 
are  noted.  In  matters  of  Practice  the  Editor  has  been  assisted  by 
Mr.  Herbert  W.  Jordan,  whose  daily  intercourse  with  the  Inland 
Revenue  Department  keeps  him  au  fait  with  all  official  requirements. 
A   valuable  feature  of  the  book  is  a  copious  Analytical  Index. 

Third   Edition   (1904).       Price   I2s.  6d.  net;    by  post  13s. 

THE   LAW  OF  TRUSTS  AND  TRUSTEES.   By 

A.  R.  RUDALL,  of  the  Middle  Temple,  and  J.  W. 
GREIG,  B.A.,  LL.B.  (Lond.),  of  Lincoln's  Inn, 
Barri  s  ters-at-Law. 

This  volume  contains  the  full  Text  of  The  Trustee  Act,  1893; 
The  Amendment  Act  of  1894;  The  Judicial  Trustees  Act,  1896; 
the  Unrepealed  Sections  of  The  Trustee  Act,  1888;  Part  I.  of  The 
Land  Transfer  Act,  1897;  the  Rules  of  Court  under  those  Statutes; 
the  Supreme  Court  Funds  Rules ;  a  List  of  Trust  Investments 
compiled  by  Mr.  W.  J.  Caney,  of  the  London  Stock  Exchange; 
numerous  Forms  ;  and  a  very  full   Index. 

'•  The  book  is  now  recognised  as  a  complete  and  reliable  summary 
of   the  Law  of  Trusts." — Incorporated  Accountants'  Journal. 

(1907)    Price  3s.  6d.   net ;    by  post  3s.  9d. 

THE  PUBLIC  TRUSTEE  ACT,  1906,  with  Notes  and 
Observations,  the  Text  of  the  Act,  an  Appendix 
containing-  Cases  recently  decided  on  Sections  of  The 
Trustee  Act,  1893,  and  a  very  full  Index.  By 
A.  R.  RUDALL  and  J.  W.  GREIG,  Barristers- at-Law, 
Authors  of  the  foregoing. 
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(1908)      Price    OS.    net ;    by  post   os.  4d. 

THE  CRIMINAL  APPEAL  ACT,  1907,  and  the  Pules, 
Forms,  and  Rates  and  Scales  of  Payment  there- 
under;  with  Notes  by  HERMAX  COHEX,  M.A.  (of 

the  Inner  Temple  and  South-Eastern  Circuit),  Editor 
of  "Roscoe's  Criminal  Evidence"  (13th  Edition),  and 
Author  of  "The  Spirit  of  Our  Laws,"   "Trade  Union 

Law,"  &c. ;  and  an  Historical  and  Critical  Intro- 
duction by  Sir  HARRY  B.  POLAND.  K.C..  late 
Recorder  of    Dover. 

Third  Edition  (1909).     Demy  8vo,  Cloth  Boards,  7s.  6d.  net : 

by  post  8s. 
THE  WORKMEN'S  COMPENSATION  ACT,  1906,  with 
Historical  Introduction ;  the  Full  Text  of  the  Act 
with  Explanatory  Notes  and  Comments ;  Digest 
of  all  the  Principal  Cases  relating  to  Workmen's 
Compensation  decided  in  the  English,  Scotch,  and 
Irish  Courts  up  to  the  end  of  July,  1909 ;  Table  of 
Cases;  and  a  Comprehensive  Index.  By  HEXRY 
LYNX,   of  the   Inner   Temple,  Barrister-at-Law. 

(1909)      Price    2s.  6d  net;    by   j^ost   2s.  9d. 

AMOUNT  OF  COMPENSATION  AND  REVIEW  OF 
WEEKLY  PAYMENTS  UNDER  THE  WORK- 
MEN'S COMPENSATION  ACT.  1906.  IW  JOHN 
H.  GREEX^YOOD,  B.Sc,  of  the  Inner  Temple, 
Barrister-at-Law. 

"The  Author  of  this  work  has  dealt  with  the  decisions  fioni 
the  practical  point  of  view,  and  he  has  compiled  a  book  in  which 
the  points  are  set  out  clearly  and  concisely.  In  order  to  make  his 
book  useful  to  Trade  Unions  and  others,  as  well  as  lawyers,  the 
cases  are  quoted  fully,  both  as  to  facts  and  legal  results." — Solicitor!'' 
Gazette. 
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Third  Ediiion.     Price  2s.  net ;   by  post  2s.  3d. 

WILL-MAKING     MADE      SAFE      AND      EASY.      By 

ALMARIC  RUMSEY,  Banister-at-Law.  Revised  and 
Amplified  by  ARTHUR  R.  RUDALL,  of  the  Middle 
Temple,  Barrister-at-Law,  Joint  Author  of  "  The  Law 
of  Trusts  and  Trustees,"  &c. 
This  book  contains  numerous  Forms  of  Wills,  and  the  Rules 
Governing  the  devolution  of  Real  and  Personal  Property  on  Intestacy. 

Price    Is.  6d.  net;    by  post  Is.9d. 

THE  WAY  TO  PROVE  A  WILL  AND  OBTAIN 
LETTERS  OF  ADMINISTRATION.  By  ALMARIC 
tvUMSBY",  Barrister-at-Law.  Revised  and  Amplified 
by  G-.  A.  BONNER,  of  the  Inner  Temple,  Barrister-at- 
Law. 

Second,  Edition.      Price  2s.  6d.  net ;   by  post  2s.  9d. 

HOW  TO  UNDERSTAND  THE  BALANCE  SHEET 
AND    OTHER    PERIODICAL    STATEMENTS.     By 

A   Chartered   Accouxta^'t. 

This  volume  explains,  without  the  use  of  confusing  technicalities, 
the  Constitution  of  the  Balance  Sheet,  Typical  Balance  Sheet  Items, 
and  the  essential  difference  in  principle  Ijetween  the  Balance  Sheet 
and  other  periodical  Accounts  commonly  in  use.  The  book  will  be 
found  of  great  utility  alike  to  Shareholders  in  Companies  and  to 
Partners  in  Private  Firms. 

Price    3s.  6d.   net ;    by    post    3s.  9d. 

THE  LAW  OF  PARTNERSHIP,  with  Forms  of 
Partnership  Agreements.  By  LAWRENCE  DUCK- 
WORTH, of  the  ^Middle  Temple,  Barrister-at-Law, 
Author  of  "  An  Epitome  of  the  Law  Affecting  Marine 
Insurance,"  &c. 
Second  Edition   (1906).      Price   10s.   net;   by  p)0st   10s.  6d. 

THE  LAW  OF  CONTRACT:  a  :\lanual  for  Practitioners, 
Students,  and  Business  Men.  By  MONTAGUE 
R.  EMANUEL,  M.A.,  B.C.L.,  of  the  Inner  Temple, 
Barrister-at-Law,  Author  of  "  The  Law  of  I^andlord 
and   Tenant,"   &c. 
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Price  3s.  6d.   net ;    hy  post  3s.  9d. 

THE     LAW     OF     LANDLORD     AND     TENANT.      By 

MONTAGUE    R.    EMANUEL,  .M.A.,    B.CJ.L.,    of    the 

Inner  Temple,  Barrister-at-LaAv,  Author  of  '"  The  Law 

of  Contract,"  &c. 

In    this    book   the    Author    has    set    out    in  a    clear    and    concise 

manner  the  resjDective  rights  and  liabilities  of  Landlord  and  Tenant 

towards    each    other    and  towards    third    persons,  and   references  are 

given  to  the  chief  Cases  on  most  points,  so  that  the  work  may  prove 

of    value    not    only    to    those  persons  who    stand    in  the    relation    of 

Laudlord  and  Tenant,  bat  to  members  of  the  Legal  Profession. 

(1908)      Price  as.  net ;   hy  post  os.  del 
PATENTS   OF   INVENTION  AND  REGISTRATION   OF 
DESIGNS:   The  Statute   Law  relating  thereto  as 
altered  by   The  Patents  and  Designs  Act,   1907 : 

containing  an  Historical  and  Explanatory  Introduction  ; 
a  Tabular  Synopsis  of  the  Provisions  of  the  new  Act; 
the  Sections  of  the  Statute  of  Monopolies  (21  James  I., 
Cap.  3)  still  in  force ;  the  Text  of  the  Patents  and 
Designs  Act,  1907  ;  the  International  Convention  for 
the  Protection  of  Industrial  Property  ;  and  a  Com- 
prehensive Index.  By  J.  W.  GORDON,  of  the  Middle 
Temple  and  Midland  Circuit,  Barrister-at-Law,  Author 
of  "Monopolies  by  Patents"  and  "Compulsory  Licences 
under  the  Patents  Acts." 

(1908)      Price  Is.  6>l.   net :   In/  post  Is.  9d. 
THE    STATUTORY    RULES,    ORDERS,   FORMS,  AND 
SCALE  OF  FEES  under  The  Patents  and  Designs 

Act,  1907  containing  the  Patents  Rules,  1908 ;  the 
Patent  Agents  Rules,  1908  ;  and  the  Designs  Rules,  1908 
(being  a  Supplemental  Volume  to  the  above). 

Second    Edition.       Price  2s.  6d.    net:    hi/  post  2s.  9d. 

TAXATION  OF  LAND  VALUES  :  THE  CASE  AGAINST. 

By  CHRISTOPHER  T.  RHODES,  Solicitor. 
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Price  3s.  6d.  net ;   by  post  3s.  lOd. 

THE  LAW  OF  HEAVY  MOTOR  CARS.  By  DONALD 
HENRY  PETTITT,  Solicitor,  Author  of  "The  Law 
of  Motor  Cars  and  Motor  Cycles." 

This  book  deals  ouly  with  Heavy  IMotor  Cars — that  is  to  saj', 
Motor  Cars  whose  weight,  nuladeu,  exceeds  two  tons.  The  plan 
adopted  is  to  deal  with  the  subject  in  Chapters,  one  Chapter 
being  devoted  to  each  of  the  several  divisions  into  which  the 
subject  naturally   divides  itself. 

Price  3s.  6d.  net ;    by  post  3s.  lOd. 

THE  LAW  OF  MOTOR  CARS  AND  MOTOR  CYCLES. 

By    DONALD    HENRY    PETTITT,  Solicitor,  Author 
of  "  The  Law  of  Heavy  Motor  Cars." 

"  We  have  before  us,  in  two  separate  vohimes,  treatises  respectively 
dealing  with  the  new  law  as  to  Heavy  Motor  Cars  and  that  which  is 
confined  to  the  traffic  of  ordinary  and  lighter  motors.  The  book 
relating  to  Heavy  Motor  Cars  deals  in  an  explanatory  manner  with  the 
various  requirements  in  relation  to  these  vehicles  which  the  Statute 
imposes,  some  referring  to  owners  and  lessees,  some  to  drivers.  The 
volume  does  credit  to  the  compiler,  and  we  can  congratulate  him  on 
his  production.  The  other  relates  to  Motor  Cars  and  Motor  Cycles. 
We  may  say  of  this  volume,  as  of  its  colleague,  that  it  well  fulfils  its 
mission,  and  seems  to  be  compiled  with  ability  and  lucidity,  and  ns 
such  we   can  thoroughlj"   commend  it." — The  Field. 

Price  17s.  6d.   iiet ;   by  post  18s. 

LIGHT  RAILWAYS:  The  Procedure  in  Applying  for 
and  Obtaining  Orders ;  Report.^  of  Inqviiries  before 
the  Light  Railway  Commissioners  ;  and  Precedents 
for  Orders.  By  J.  STEWART  OXLEY,  M.A.,  of 
the  Inner  Temple,  Barrister-at-Law. 

The  Introduction  explains  in  full  detail  all  stejis  necessary  in 
applying  for  and  obtaining  an  Order  for  a  Light  Railway,  with  full 
Notes  on  the  Clauses  required  and  the  points  that  have  been  raised 
before  the  Light  Railwaj-  Commissioners  and  the  Board  of  Ti-ade  in 
relation  thereto.  The  Appendix  contains  numerous  Pi-ecedents  for 
Orders,  the  full  Text  of  The  Light  Railways  Act,  1896,  and  the 
Board  of  Trade  Rules. 
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(1907)    Price   7s.  6d.   net;    by  post   7s.l0d. 

PARTY-WALLS:  the  Rights  and  Liabilities  of  Ad- 
joining Owners  in  relation  thereto  at  Common 
Law  and   under  The   London   Building  Act,  1894. 

Bj  A.  R.  RUDALL,  of  the  Middle  Temple,  Barrister- 
at-Law,    Author    of    "  The     Law    of    Land    Transfer," 
*'  The  Law   of  Trusts  and  Trustees,"  &c. 
One  of  the  best  known  Arbitrators  in  the  Kingdom  writes : — 

'■  Dear  Mr.  Rudall, — I  accept  with  prreat  pleasni-e  aud  sincerest 
thanks  vour  most  useful  book  on  Party-Walls.  I  have  looked  through 
it,  and  can  see  what  a  valuable  help  it  will  be  as  a  book  of  reference 
in  many  cases  in  which  I  am  called  upon  to  act.  The  Index,  so 
copious  and  carefully  drawn  up,  renders  the  book  so  easy  to  refer 
to  that  I  feel  confident  that  your  work  will  be  very  largely  used." 

Price  5s.  net;   by  post  os.  6d. 
THE  LAW  OF   LAND   TRANSFER  by  Registration  of 
Title  under  The  Land  Transfer  Acts,  1875  and  1897. 

By    A.    R.    RUDALL,    of    the    Middle    Temple,    and 

J.  W.  GREIG,  B.A.,  LL.B.  (Lond.),  of  Lincoln's  Inn, 

Barristers-at-Law. 

The   object   of   this  work   is   to   present  the  Land    Transfer  Acts 

of  1875  and  1897  in  a   handy  form  for  i-eference.     The  Act  of  1875 

has  therefore  been  printed    with    the    alterations   introduced    into    it 

by    the    Act    of    1897,  the    additions  being    denoted   by   heavier  type 

and  the  Sections  repealed  being  printed  in  italics.     Anyone  consulting 

the    Act    of    1875    as  printed    in  this   book  will   find  its  text  a   Code 

of   the  Law  as  to  Begistration   of  Land,  while  the  Explanatory  Notes 

will  clear  up  seeming  differences  and  doubtful  points. 

Price  7s.  6d.  net ;   by  post  8s. 
THE  EDUCATION  ACTS.— THE  LOCAL  AUTHORITIES' 
and    MANAGERS'    and     TEACHERS'    GUIDE    to 
THE  EDUCATION  ACTS,  1870  to  1903.     By  the  late 
H.  C.  RICHARDS,  K.C.,  M.P..  and  HEXRY  LYNN, 
of  the  Inner  Temple,  Standing  Counsel  to  the  National 
Union  of  Teachers. 
"  We   have    tested   it    somewhat    severely,    and   it    has    answered 
the  test  well.     Every  opinion  given  has  evidently  been  well  thought 
out." — School  Guardian. 

"  A  very  good  book  on  a  very  difficult  subject.     We  can  cordially 
recommend  the  work." — Lav:  Xotes. 
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Fifth  Edition.      Price  12s.  6d.  net ;    by  post  13s. 

NOTES  ON  PERUSING  TITLES :  containing  Practical 
Observations  on  the  Points  most  frequentlj-  arising  on 
a  Perusal  of  Titles  to  Eeal  and  Leasehold  Property, 
and  an  Epitome  of  the  Notes  Ai-ranged  by  Way  of 
Reminders  ;  with  an  Appendix  on  the  Establishment  of 
a  Real  Representative  by  The  Land  Transfer  Act,  1897. 
By    LEWIS    E.    EMMET,    Solicitor. 

Sixth  Edition.      Price  21s.  net ;   by  2^ost  21s.  6d. 

DIVORCE  PRACTICE  :  containing  the  Procedure  in 
Divorce  and  Matrimonial  Causes  and  Matters  in  the 
High  Court  of  Justice,  the  Court  of  Appeal,  and  the 
House  of  Lords  ;  Forms  and  Directions  as  to  Drawing 
Petitions,  Pleadings,  Affidavits,  &c. ;  the  Wording  as 
required  by  Statute  of  every  Citation;  the  Authorised 
Forms;  the  Full  Text  of  the  Relevant  Statutes;  Tables 
of  the  Fees  and  Costs  allowed ;  Table  of  Cases ;  and 
a  very  full  Index.  By  the  late  T.  W.  H.  OAKLEY, 
Chief  Clerk  in  the  Divorce  Registry.  Revised  and 
Brought  up  to  Date  by  W.  M.  F.  WATERTON",  of 
the  Middle  Temple,  Barrister-at-Law%  and  Clerk  in 
the  Divorce  Registry. 

Third  Edition.      Price  4s.  6d.   net;    by  ijost  os. 

BOOK-KEEPING  for  TRADERS,  MANUFACTURERS, 
and  COMPANIES.  By  W.  R.  EL  WORTHY.  C.A.. 
and  CLAUDE    C.  CAMPLING,  Accountant. 

This  work  has  been  prepared  with  the  object  of  setting  forth 
the  principles  which  govern  Book-keeping  in  a  manner  suited  to 
the  requirements  of  business  men.  A  Special  Feature  has  been 
MADE  OF  THE  SPECIMEN  EuLiNGs,  which  are  completed  in  such 
a  manner  that,  when  studied  in  conjunction  with  the  text  of  the 
work,  the  average  business  man.  clerk,  or  Secretary  of  a  ComiDany 
will  be  able  to  prepare  his  books  and  keep  them  written  up  so 
that  no  clerical  difficulty  will  be  e.T:perieuced  when  it  is  desired 
that  the  accounts  should  he  rendered  or  paid,  and  only  the  minimum 
amount  of  labour  will  be  necessary  when  the  books  are  audited. 
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Price  3$.6d.    net;    by  post   3s.  9d. 

THE    LAW    OF    COPYRIGHT,  with   an  Appendix   of 

Statutes.     By   B.  A.  COHEX,  of   the    Inner  Temple. 
Barrister-at-Law. 

This  work,  inter  alia,  contaius  Chapters  ou  the  History  of  Literary 
Copyright,  Unpublished  ^Vorks,  Dramatic  and  Musical  Copyright, 
Engravings,  Paintings,  Drawings,  Photographs,  Sculpture,  and 
International  and  Colonial  Copyright. 

Price    2s.  6d.   net;     by    'post    2s.  9d. 

THE   LAW  OF   CABS   IN    LONDON  (including  Motor 

Cabs).     By  HERMAX  COHEX,  of  the  Inner  Temple, 
Barrister-at-Law. 

This  volume  aims  at  being  at  once  a  popular  handbook  on  a 
subject  of  everyday  life  and  a  strictly  legal  treatise  dealing  with 
the  relevant  Statutes  and  Cases.  Throughout  the  text  the  History 
of  the  Law  is  steadily  kept  in  view,  and  the  work  may  fairly  be 
described  as  a  small  Encyclopedia  of  the  Law  relating  to  the 
Hackney  Carriage. 

Price  3s.  6d.  net ;  by  post  3s.  9d. 
DEATH  DUTIES:  the  Apportionment  of  Duties  as 
between  Trustees  and  Legatees,  Annuitants,  or 
other  Beneficiaries;  and  the  Position  of  Purchasers 
of  Property  with  reference  to  Death  Duties  payable 
thereon.     By  LOT  BRAMLEY,  Solicitor. 

Price  5s.  net;   by  'post  5s.6d. 
THE    BENEFICES    ACT    and   Ecclesiastical    Proceed- 
ings   under    that     Act    and    under    the    Clergy 
Discipline  Acts.     By  HAROLD    HARDY.   B.A..   ot 
Gray's  Inn,  Barrister-at-Law. 

"  The  volume  provides  in  a  convenient  form  a  mass  of  infoi-ma- 
tion  with  which  the  clergy  and  laity  should  be  acquainted." — 
Chwch  Times. 
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TWO    COMPANION    VOLUMES    ON    ELECTION    LAW    AND    PRACTICE. 
Fourth  Edition.       Price  3s.  6d.  net;   by  post  3s.  9d. 

THE  CANDIDATES'  AND  AGENTS'  GUIDE  IN 
CONTESTED  ELECTIONS.  Being  a  Complete  Vade 
Meciim  for  Candidates,  Agents,  and  Workers  in 
Pai-liamentary  and  Municipal  Elections.  By  tlie  late 
H.  C.  RICHARDS,  K.C.,  M.P. 

Secoiul   Edition.        Price  3s.  6d.  net;    hij  post  3s.  Od. 

THE  CORRUPT  AND  ILLEGAL  PRACTICES  PRE- 
VENTION ACTS,  1883  and  1895,  ANNOTATED 
and  EXPLAINED.  Containing  the  Full  Text  of 
both  those  Acts  and  of  The  Parliamentary  Elections 
Corrupt  Practices  Act,  1885,  witli  Notes  of  Judicial 
Decisions  in  Cases  of  Bribery,  'I'reating,  Undue 
Influence,  Impersonation,  itc,  and  a  Copious  Index. 
By  the  late  H.  C.  RICHARDS,  K.C.,  M.P.  Revised  and 
Brought  up  to  Date  by  MONTAGUE  R.  EMANUEL, 
M.A.,  B.C.L.,  of  the  Inner  Temple,  Barristei'-at-Law, 
Author  of  "The  Ijaw  of  Contract,"  &c. 

Price  OS. ;  Annual  Subscription, payable  in  advance, los.  post  free. 

THE  LAW  MAGAZINE  AND  REVIEW  :  A  Quarterly 
Review  of  Jurisprudence. 

This  Magazine  treats  of  every  subject  of  interest  to  the  Legal 
Profession.  Among  the  permanent  features  ai'e  "  Current  Notes  on 
International  Lavr,"  "Notes  on  Eecent  Cases."  and  "Reviews,"  and 
under  these  headings  much  interesting  and  valuable  matter  is  included. 
It  is  published  on  the  1st  of  Februar}-,  May,  August,  and  November. 

Tu-enty-fourth    Year  of  Publication   (1910).     Price  Ids. 
THE  MINING  MANUAL.     By  WALTER  R.  SKINNEB. 

A  record  of  information  concerning  Mining  Companies  (Gold, 
Diamond,  Silver,  Copper,  Tin,  Iron,  and  other  Mines,  Collieries, 
Land  and  Exploration,  &c.),  followed  by  a  List  of  Mining  Company 
Directors  and  Secretaries,  also  Mining  Engineers  with  their  connections, 
and    a    Dictionary    of    Mining    Terms. 
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Twenty-seventh  year  of  Publication. 

Boardg,    ivith   Leather  Back,  2s.  6d. ;    Cloth,  gilt   lettered,  3s.  6d.; 
by  post  6d.  extra. 

THE  COMPANIES'  DIARY  AND  AGENDA  BOOK  (1910). 

Edited  by  HERBERT  W.  JORDAN,  Company 
Registration  Agent,  Author  of  "ABC  Guide  to 
The  Companies  (Consolidation)  Act,  1908,"  and  Joint 
Author  of  "The   Companies  Act,   1907,   Annotated." 

The  book  is  of  foolscap  folio  size,  the  Diary  having  two  full  pages 
for  each  week,  so  that  the  week's  proceedings  are  on  view  at  once. 
A  few  pages,  specially  ruled,  are  provided  for  Memoranda  and 
Reminders  of  a  Permanent  Nature ;  and  a  qixire  of  ruled  foolscap 
for  Agenda,  Rough  Minutes  of  Proceedings  at  Board  and  General 
Meetings,  and  for  use  as  a  Note  Book  for  other  items  is  also  included. 

The  following  are  some  of   the  items  of  information  given  in   the  is.me 
for  1910  .— 
Recpiirements  of  The  Companies  (Consolidation)  Act,  1908. 
Snnnnarv  of  the  Provisions  of  The  Companies  (Consolidation)  Act, 

1908.  ' 
Responsibility  of  Officers  of  Companies. 
Specimens  of  Annual  Returns  for  Public  and  Private  Companies', 

and   Precedents  of  Resolutions. 
Geiieral    Provisions    as  to   Stamping,   and    the   Stamp    Duties    on 

Transfers,    Bonds,    Debentures,    Agreements,    Share    Warrants, 

Bills  of  E.^change,  &c. 
Information  as  to  Limited  Partnershij^s. 
Patents,    Trade    Marks,    and     Designs.      Taking    out    Letters    of 

Naturalization    and     obtaining     Passjiorts.       Jurors    and     the 

Liability  to  Serve.     Powers  of  Attorney,  &c. 
Information  as  to  Landlords  and  Tenants,  Rates  and  Taxes,  &c. 
Liability  of  Vendor  and  Purchaser  on  Sale  and  Purchase  of  Goods. 
Legal  and  Commercial  Phrases,  with  their  meanings. 
Constitution  of  the   Houses  of   Lords   and  Commons,  and  List  of 

Public  Statutes  passed. 
Building,  Friendly,  and  Industrial  and  Provident  Societies. 
Metropolitan  Borough  Councils.    The  Census,  1801  to  1901.    List  of 

Judges.     Bank  of  England. 
County    Court    Fees.       Bills   of    Sale.       Deeds   of   Arrangement 

for  Benefit  of    Creditors.      Cash  on  Delivery  Service.      Postal 

Regulations.     Leasehold   Sinking  Fund. 
Table  of  Interest  on  Investments.  Weights  and  Measures.  Foreign 

Moneys,  with   Equivalents  in  British  Currency.     Interest  Ready 

Reckoner.     Discount  Table,  &.c. 
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DRAFT    FORMS 

OF 

^5lemo^an^umi5  anb  Jlrttclci^ 

of    |l*5550CtaftOU. 


rilHESE  Forms  are  inteiidtHl  primarily  iov  the  use  of  Solicitors  and 
JL  others  concerned  in  the  formation  of  Companies  under  The 
ComiDanies  (Consolidation)  Act,  J  90S,  the  object  being  to  pr-ovide 
a  convenient  draft  on  which  the  Memorandtim  and  Articles  for  any 
proposed  Company  may  be  based. 

The  Forms  are  not  intended  for  registration,  btit  to  be  used  as 
drafts  from  which  (after  settlement)  to  print  copies  for  signature  by 
the  Subscribers,  and  after  Incorporation  of  the  Company  for  completed 
copies  to  be  supplied  to  Members  in  compliance  with  Section  18  of 
The  Companies  (Consolidation)   Act,  1908. 

The  Memorandum  of  Association  in  each  of  the  Forms  contains  all 
the  Clauses  generally  in  use,  but  the  principal  Objects  Clauses  apjilicable 
to  each  intended  Company  should  be  carefully  considered,  and  extended 
or  modified  as  may  be  deemed  necessary.  For  example,  in  the  case  of 
a  Finance  Companj-  some  of  the  Clauses  relating  to  Manufacturing, 
Railways,  Works,  &c.,  may  be  omitted ;  but  those  Clauses  should  be 
elaborated  in   the  case  of  a   Colonisation   or   Mining  Company. 

The  Articles  of  Association  in  Forms  B  and  D  are  intended  to 
be  supplementary  to  the  New  Table  A  of  1908,  copies  of  which  are 
a[)pended  to  those  Forms  for  reference.  It  is  advisable  to  have  copies 
of  that  Table  bound  iip  with  the  Special  Articles,  when  finally  printed, 
so  that  the  whole  of  the  regulations  governing  the  Company  may  be 
accessible  in  a  convenient  form  under  one  cover. 

All  the  Forms  have  been  settled  by  Mr.  D.  G.  HEMMANT,  of  the 
Inner  Temple,  Barrister-at-Law,  and  are  revised  by  him  from  time 
to  time  to  bring  them  into  conformity  with  the  latest  Enactments 
or  Judicial   Decisions. 
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The  Series  of  Forms  comprises  the  following  : — 

FORM  A. — A  full  Form,  containing  a  comprehensive  Memorandum 
of  Association  and  a  complete  set  of  Special  Articles  entirely 
superseding  the  Regulations  contained  in  Table  A,  and 
suitable  for  the  larger  class   of  Public  Companies. 

FORM  B.— Containing  a  comprehensive  Memorandum  of  Associa- 
tion and  a  set  of  Articles  to  be  used  where  Table  A 
is  adopted  with  modifications,  and  setting  out  the  Clauses 
usually  added  or  substituted.  This  Form  is  intended  to  be 
used  in  the  case  of  small  Public  Companies.  A  copy  of 
Table  A  accompanies  this  Form. 

FORM  C— Containing  a  comprehensive  Memorandum  of  Asso- 
ciation and  a  complete  set  of  Special  Articles  entirely 
superseding  Table  A.  This  Form  is  intended  to  be  used 
in  the  case  of  large  Private  Companies. 

FORM  D.— Containing  a  comprehensive  Memorandum  of  Associa- 
tion and  a  short  set  of  Articles  adopting  Table  A  with 
modifications,  suitable  for  the  smaller  class  of  Private 
Companies.    A  copy  of  Table  A  accompanies  this  Form. 

The  Drafts  are  iDrinted  on  one  side  of  the  paper,  in  such  form  that 
alterations  can  be  made  to  meet  the  circumstances  of  each  particular 
case,  and  Explanatory  Notes  are  added  where  aecessary.  A  Table 
of  Stamp  Duties  and  Fees  payable  on  Registration  of  Companies 
Limited  by  Shares  is  included  witli  each  Form. 


The  price  of  Forms  A  and  C  is  3s.  6d.  each,  and  of  Forms  B  and  D 
2s.  6d.  each  ;  postage  4d.  extra. 
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DEAFT   FORMS   OF   TRUST  DEEDS 

FOR    SECURING 

DEBENTURES  and  DEBENTURE  STOCK, 


THE  Di'aft  Forms  of  Memorandums  and  Articles  of 
Association  referred  to  on  the  preceding  pages 
have  been  found  so  useful  to  Solicitors  that,  in  response 
to  many  requests,  we  have  published  similar  Draft  Forms 
of  Ti"ust  Deeds  for  Securing  the  Amounts  raised  on  Issues 
of  Debentures  and   Debenture   Stock. 

The  Forms  are  substantially  reprints  of  those  contained 
in  the  Third  Edition  of  ^Ii-.  F.  GORE-BROWNE'S 
"  Concise  Precedents  under  the  Companies  Acts."  There 
are   two   Forms — 

FORM  A.— TRUST  DEED  FOR  SECURING  AN  ISSUE  OF 
DEBENTURES. 

FORM  B.— TRUST  DEED  FOR  SECURING  AN  ISSUE  OF 
DEBENTURE  STOCK. 

Both  Forms  are  vei'y  full,  and  have  been  prepared  by 
Mr.  Gore-Browne  so  as  to  be  easily  adapted  to  the 
varioiis  circiimstances  attaching  to  the  property  forming 
the  security  offered  by  the  Company  or  other  body  issuing 
tlie  Debentures   or  Debenture  Stock. 

The  Drafts  are  printed  on  azure-laid  foolscap,  on 
one  side  of  the  paper  only,  and  information  is  given 
with  reference  to  the  Stamping  and  Registration  of  Trust 
Deeds,  Debentures,  and  similar  Securities. 


The  price  of  each  Draft  is  Five  Shillings ;  postage  Sixpence  extra. 
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STAMPING  DEEDS  AND  OTHER  INSTRUMENTS. 

JORDAN  &  SONS,  LIMITED,  give  particular  attention  to  the 
proper  Stamping  of  Agreements  and  Contracts,  Trust  Deeds, 
Leases,  Deeds  of  Arrangement,  and  other  instruments.  All  documents 
forwarded  to  them  for  that  purpose  are  carefully  examined,  and,  if 
necessary,  submitted  for  Adjudication  as  to  the  Duty  chargeable 
thereon.  As  Duties  have  to  be  paid  in  cash,  it  is  requested  that  the 
amount  of  Duty,  so  far  as  estimated,  be  remitted  with  the  documents 
to  be  stamped. 


INGORPORATION   OF  COMPANIES,    ETC. 

Jordan  &  Sons,  Limited,  render  assistance  in  all  matters  connected 
with  the  Formation,  Management,  and  Winding  Up  of  Joint  Stock 
Companies.  The  large  practical  experience  of  the  Directors  in 
business  of  this  nature  fi'equently  enables  them  to  be  of  service  to 
Solicitors  and  others  who  entrust  them  with  the  sujierrision  and 
printing  of   Documents  in  connection  with  those  matters. 

Prospectuses,  Memorandums  and  Articles  of  Association,  Contracts 
for  Sale  and  Purchase,  Reports,  Debentures,  Trust  Deeds,  and  other 
Documents  sent  to  them  to  be  Stamped  and  Registered  are 
immediately  attended  to,  and  the  Certificates  of  Registration 
forwarded    as  soon  as  issued. 


RETURNS  OF  CAPITAL  AND   MEMBERS. 

Every  Company  liaving  a  Capital  divided  into  Shares  is  required 
to  make  a  Return  of  its  Capital  and  Members  up  to  the  Fourteenth 
Day  after  its  First  or  Statutory  General  Meeting  (which  has  to  be 
held  within  a  period  of  not  less  than  One  Month  or  more  than 
Three  Months  after  Incorporation),  and  also  up  to  the  Fourteenth  Day 
after  its  Annual  General  Meeting  in  each  year.  Jordan  &  Sons,  Limited, 
supply  the  Authorised  Forms  for  this  Return  at  the  rate  of  2d.  for 
each  front  sheet,  and  Is.  per  dozen  for  continuation  sheets.  They  also 
attend  to  the  Stamping  and  Registration  of  the  Returns,  and  forward 
their  Certificate  that  same  has  been  done,  for  an  Agency  Fee  of 
2s.  6d.  for  each  Document  or  Attendance  at  the  Registry.  The  Fee 
(together  with  the  Government  Fee)  should  be  remitted  with  the 
Document  to   be  registered. 
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THE 

PRINCIPAL  REGISTERS,  BOOKS,  &c. 

REQUIRED    By 

JOINT  STOCK  COMPANIES. 

AGENDA  BOOK. 
DIRECTORS'  MINUTE  BOOK. 
GENERAL  MINUTE  BOOK. 

LETTERS    OF    ALLOTMENT,   impr^'si^ed    witl,    id.   or  6d.   Stamps 

REGISTER  OF  APPLICATIONS  AND  ALLOTMENTS. 

REGISTER  OF  RETURNS  OF  ALLOTMENTS. 

REGISTER  OF  MEMBERS  AND  SHARE  LEDGER. 

REGISTER  OF  DIRECTORS  OR  MANAGERS. 

REGISTER  OF  TRANSFERS. 

ANNUAL  LIST  AND  SUMMARY. 

REGISTER  OF  DEBENTURES. 

REGISTER  OF  MORTGAGES  AND  BONDS. 

SHARE  CERTIFICATES. 

NOTICES  OF  CALL. 

FORMS  FOR  RETURNS  OF  CAPITAL  AND  MEMBERS. 

COMMON  SEAL  (usually  fitted  to  lever  press,  and  enclosed  in  case 
with  two  locks). 

Besides  the  ordinary  Books  of  Account — such  as  Cash  Book,  Day  Book, 
Journal,  Ledger  &c. 


Special  Combined   Registers   suitable   for  small   "  Private " 
Companies,  from  12s.  6d.  each. 


Baihvay,  Banking,  Insurance,  Gas,   Water,  and  other   Companies'  Books 

and   Forms    kept    in    stock,    or    Ruled    and    Printed    to    Order    on    the 

shortest   notice. 


Complete  List  of  Companies'  Registers,  Forms,  &c.,  sent  on  application 
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Sketches  &  Estimates  Free 


Vandyked  Gummed  Wafers 

stocked  in  various  Sizes  and 

Colours. 

Prices  from  1  -  per  1 0O 

Japanned    6ases 

For  the  safe  custody  of  Seals, 
with  two  good  lever  locks 
and    duplicate    keys  to    each, 

12/6       15/-       17/6      20/- 

according  to  the  size  of  Press. 


Seals 

Jordan  &  Sons,  Limited,  are 
noted  for  the  artistic  taste  dis- 
played in  the  Seals  designed 
and  engraved  by  them,  and 
for  the  high  quality  of  their 
workmanship.  In  consequence 
of  their  special  facilities  for  the 
rapid  execution  of  this-  branch 
of  Art,  they  are  enabled  to 
supply  Seals,  where  necessary, 
at  exceedingly  short  notice. 

SEALS 

Engraved    and 

Fitted  to  Lever  or  Screw 

Presses   from   21s. 


Seals  may  also  be  secured  by  a  Bolt  or 
Clamp  fitted  to  the  Press  with  Padlocks 
attached;  but  this  method  is  not 
recommended.  Japanned  Cases  are  far 
preferable  when  made  (as  these  are) 
from  good  steel  plate  by  the  best 
workmen.  They  are  besides  as  nearly 
as  possible  dust  and  damp  proof,  and  are  easily  portable. 
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Jordan  &  Sons, 

LIMITED, 

Make  a  Specialty  of  Printing  Memo- 
randums and  Articles  of  Association, 
Prospectuses,  Debentures,  .  Trust  Deeds, 
Contracts  for  Sale  and  Purchase,  Reports 
and  Balance  Sheets;  Special  and  Extra- 
ordinary Resolutions,  Bills  in  Parliament, 
Provisional  Orders,  Petitions,  and  Legal. 
Parliamentary,  and  Company  work  of 
all    kinds. 


Estimates    given    for    the    Printing    and 

Publication  of  Legal  and  Scientific  J  Forks 

and  Books  in  General  Literatnre. 


Registers,  &c.,  required  by  Companies  and 
Corporations  kept  in  stock.  Rulings  of  Registers 
and  other  Account  Books  to  meet  special 
requirements  prepared,  printed,  and  bound 
with  the  utmost  care  and  expedition. 


Company,  Corporate,  and  Notarial  Seals  Engraved 

in  the  highest  style  of  Art,  and  fitted  to  Lever  or 

Screw  Presses.      Sketches  and  Estimates  Free. 
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